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RULES  AND  REGULATIONS 


Title  40— Protection  of  the  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

[639-1] 

PART  434— COAL  MINING  POINT 
SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards 

Notice  Is  hereby  given  that  effluent 
limitations  and  guidelines  for  existing 
sources  to  be  achieved  by  the  applica¬ 
tion  of  best  practicable  control  technol¬ 
ogy  currently  available  as  set  forth  in 
interim  final  form  below  are  promulgated 
by  the  Environmental  Protection  Agency 
tEPA).  Part  434 — coal  mining  point 
source  category  was  promulgated  on 
October  17, 1975  (40  FR  48830)  pursuant 
to  sections  301,  and  304  (b)  and  (c) ,  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  (33  U.S.C.  1251,  1311  and 
1314  (b)  and  (c),  86  Stat.  816  et  seq.; 
PI*  92-500)  (the  Act).  The  regulation  set 
forth  below  amends  Part  434 — coal  min¬ 
ing  point  soince  category  and  will  be 
appUcable  to  existing  sources  for  the  coal 
preparation  plant  subcategory  (Subpart 
A) ,  the  coal  storage,  refuse  storage,  and 
co^  preparation  plant  ancillary  area 
subcategory  (Subpait  B) .  the  acid  or  fer¬ 
ruginous  mine  drainage  subcategory 
(Subpart  C)  and  the  alkaline  mine 
drainage  subcategory  (Subpart  D)  of  the 
coal  mining  point  source  category.  Simul¬ 
taneously,  the  Agency  is  publishing  In 
proposed  form  effluent  limitations  for  ex¬ 
isting  sources  to  be  achieved  by  the 
application  of  best  available  technology 
economically  achievable,  standards  of 
performance  for  new  point  sources  and 
pretreatment  standards  for  new  sources. 
A  description  and  discussion  of  this  legal 
authority  is  contained  in  Appendix  A  to 
this  preamble. 

The  coal  mining  point  source  cate¬ 
gory  was  studied  to  determine  whether 
separate  limitations  are  appropriate  for 
different  segments  within  the  category. 
This  analysis  included  a  determination 
of  whether  differences  in  raw  material 
used,  product  produced,  manufacturing 
process  employed,  age,  size,  waste  water 
constituents  and  other  factors  require 
development  of  sep>erate  limitations  for 
different  segments  of  the  point  soimce 
category.  The  raw  waste  characteristics 
for  each  such  segment  were  then  id^ti- 
fied.  The  control  and  treatment  tech¬ 
nologies  existing  within  each  segment 
were  identified  in  terms  of  the  amount  of 
constituents  and  the  chemical,  physical, 
and  biological  characteristics  of  pollut¬ 
ants,  the  effluent  level  resulting  from  the 
application  of  each  of  the  technologies. 
This  information  was  then  evaluated  in 
order  to  determine  what  levels  of  tech¬ 
nology  constitute  the  “best  practicable 
ccmtrol  technology,  currently  available,” 
“best  available  technology  economically 
achievable.”  and  the  “best  available 
demonstrated  control  technology,  proc¬ 
esses,  operating  methods,  and  other  al¬ 
ternatives.”  The  data  upon  which  the 
above  analysis  was  performed  included 
EPA  permit  apphcations,  EPA  sampling 
and  Inspections,  consultant  reports,  and 
Industry  submissions.  A  substantial  sum¬ 


mary  of  the  method  of  study,  the  several 
factors  considered  in  subcategorization 
and  the  conclusions  reached  are  set  forth 
as  Appendix  B  to  this  preamble. 

The  report  entitled  “Development  Doc¬ 
ument  for  Effluent  Limitations  Guide¬ 
lines  and  New  Source  Performance 
Standards  for  the  Coal  Mining  Point 
Source  Category”,  May  1976,  details  the 
analysis  undertaken  in  support  of  the 
interim  final  regulation  set  forth  herein 
and  is  available  for  inspection  at  the 
EPA  Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  Waterside 
Mall ,  401  M  St.,  S.W.,  Washington,  D.C., 
at  all  EPA  regional  offices,  and  at  State 
water  pollution  control  offices.  A  supple¬ 
mentary  analysis  prepared  for  EPA  of  the 
possible  economic  effects  of  this  regula¬ 
tion  is  also  available  for  Inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  pemons  or 
institutions  affected  by  the  proposed  reg¬ 
ulation  or  who  have  placed  thonselves 
on  a  mailing  list  for  this  purpose  (see 
EPA’s  Advance  Notice  of  Public  Review 
Procedures,  38  P.R.  21202,  August  6, 
1973).  An  additional  limited  number  of 
copies  of  both  reports  are  available.  Per¬ 
sons  wishing  to  obtain  a  copy  may  write 
the  Environmental  Protection  Agency, 
Effluent  Guidelines  Division,  Washington, 
D.C.  20460,  Attention:  Distribution  Offi¬ 
cer,  WH-552. 

When  this  regulation  is  promulgated  in 
final  rather  than  interim  final  form,  re¬ 
vised  copies  of  the  Development  Docu¬ 
ment  will  be  available  from  the  Super¬ 
intendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C,  20402. 
Ccgiies  of  the  economic  analysis  docu¬ 
ment  will  be  available  through  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  VA  22151. 

Prior  to  this  publication,  40  CFR  434 
which  was  promulgated  in  interim  final 
form  regulated  only  one  parameter-pH, 
and  identified  without  specific  limitation 
other  pollutant  parameters.  Comments 
on  40  CFR  434  and  comments  on  the  de¬ 
velopment  document  supporting  the  reg¬ 
ulation  were  solicited.  A  siunmary  of 
these  comments  and  the  Agency’s  re¬ 
sponse  and  consideration  of  these  is 
contained  in  Appendix  C  to  this  pre¬ 
amble. 

The  Agency  has  made  a  study  of  the 
economic  Inflationary  impacts  of  ihls 
regulation.  It  is  estimated  that  the  cap¬ 
ital  cost  required  to  comply  with  regula¬ 
tions  beised  on  the  Best  Practicable  Con¬ 
trol  Technology  Currently  Available  will 
be  no  more  than  $132  million  of  which 
$80  million  is  for  coal  mines  and  $52 
million  is  for  coal  preparation-  plants. 
Operations  and  maintenance  costs  are 
estimated  to  be  $73  million  per  year  of 
which  $69  million  is  for  coal  mines  and 
$4  million  is  for  coal  preparation  plants. 
These  figures  assume  that  tliere  are  no 
treatment  facilities  in  place  although 
many  establishments  already  treat  their 
effluent  to  comply  with  state  regulations, 
nie  Incremental  investment  required  to 
comply  with  regulations  based  on  the 
Best  Available  Control  Technology  Eco¬ 
nomically  Achievable  is  estimated  to  be 
$66  million  for  coal  mines.  Operations 


and  maintenance  costs  are  estimated  to 
be  $15  million  per  year.  There  are  no  ad¬ 
ditional  costs  for  coal  preparation  plants 
since  the  1977  standard  is  for  zero  dis¬ 
charge  of  pollutants.  These  costs  and  the 
resultant  economic  and  inflationary  im¬ 
pact  are  briefly  discussed  in  Appendix  B 
to  this  preamble  and  are  substantially 
detailed  in  the  economic  analysis  docu¬ 
ment.  It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  effects  of  this 
];v(H}06al  have  been  carefully  evaluated 
in  accordance  with  Executive  Order  No. 
11821. 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  ot  Columbia  entered  in  Natural 
Resources  Defense  Council  v.  Train  et  al. 
(Cv.  No.  1609-73)  which  requires  revi¬ 
sions  to  the  Section  304(b)(1)(A)  reg¬ 
ulation  for  the  coal  mining  point  source 
category  (40  CFR  434)  adding  limita¬ 
tions  for  the  pollutants  identified  in  this 
regulation  (40  FR  48830)  no  later  than 
May  1, 1976.  This  order  also  requires  that 
the  regulation  become  effective  immedi¬ 
ately  upon  publication.  In  addition,  it  is 
necessary  to  promulgate  a  regulation 
establishing  limitations  on  the  discharge 
of  pollutants  from  point  iA>urces  in  this 
category  so  that  the  process  of  issuing 
permits  to  individual  dischargers  under 
section  402  of  the  Act  is  not  delayed. 

It  has  not  been  practicable  to  develoj) 
and  publish  revisions  to  40  CFR  434  in 
proposed  form,  to  provide  a  30  day  com¬ 
ment  period,  and  to  make  any  necessary 
revisions  in  light  of  the  comments  re¬ 
ceived  within  the  time  constraints  im¬ 
posed  by  the  court  order  referred  to 
above.  Accordingly,  the  Agency  has 
determined  pursuant  to  5  U.S.C.  553(b) 
that  notice  and  comment  on  this  Interim 
final  r^nilatlon  would  be  impracticable 
and  contrary  to  the  public  interest.  Good 
cause  is  also  foimd  for  this  regulation  to 
become  effective  immediately  upon 
publicatlmi. 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  in  triplicate  to  the 
Environmental  Protection  Agency,  401  M 
St.,  S.W.,  Washington,  D.C.  20460,  Atten¬ 
tion:  Distribution  Officer,  WH-652.  Com¬ 
ments  on  all  aspects  of  the  regulation 
are  solicited.  In  the  event  comments  are 
in  the  nature  of  criticisms  as  to  the  ade¬ 
quacy  of  data  which  are  available,  or 
which  may  be  relied  upon  by  the  Agency, 
comments  should  identify  and,  if  pos¬ 
sible,  provide  any  additional  data  which 
may  be  available  and  should  indicate  why 
such  data  are  essential  to  the  amendment 
or  modification  of  the  regulation.  In  the 
event  comments  address  the  approach 
taken  by  the  Agency  in  establishing  an 
^uent  limitation  or  guideline  EPA  solic¬ 
its  suggestions  as  to  what  alternative 
approach  should  be  taken  and  why  and 
how  this  alternative  better  satisfies  Uie 
detailed  requirements  of  sections  301  and 
304(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Ro(Mn  2922  (EPA  Library),  Water¬ 
side  Man,  401  M  Street,  S.W.,  Washing¬ 
ton,  D.C.  A  copy  (ff  preliminary  draft 
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contractor  reports,  the  XSevdopment 
Document  and  economic  study  reverted 
to  abore.  and  certain  supplementary  ma> 
terlals  supporting  the  stu^  ol  the  Indus¬ 
try  oonoented  will  also  be  mamtalned  at 
thin  location  for  public  review  and  copy¬ 
ing.  The  EPA  Information  regulation,  40 
CFR  Part  2,  prondes  that  a  reasonable 
fee  may  be  charged  for  copying. 

AU  comments  received  on  or  before 
June  14.  1976  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public  re- 
spcmse  within  this  time  period  are  out¬ 
lined  In  the  advance  notice  concerning 
public  review  procedures  published  on 
Axigust  6.  1973  (38  F.R.  21202).  In  the 
event  that  the  final  regulation  differs 
substantially  from  the  Interim  final  reg¬ 
ulation  set  forth  herein  the  Agency  win 
consider  petitions  for  reconsideration  of 
any  permits  Issued  In  accordance  with 
the  interim  final  regulation. 

In  consideration  of  the  foregoing,  40 
CFR  Part  434  is  hereby  revised  as  set 
fCN-th  below. 

Dated:  May  3. 1976. 

Bussell  E.  Train, 
Administrator. 

Subpart  A — Coal  Praparatlon  Plant  Subcategory 

See. 

484.10  Applicability;  description  of  the  coal 

praparatlon  plant  subcategory. 

434.11  Speclalleed  definitions. 

484.12  Effluent  limitations  guidelines  repre> 

sen  ting  the  degree  at  effluent  re¬ 
duction  attainable  by  tbe  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

Subpart  B— Coat  Storage,  Refuse  Stor^a.  and 
Coat  Preparation  Plant  Ancniary  Area  Subcate- 
goiy 

434.30  Applicability;  description  of  the  coal 
storage,  refuse  storage,  and  coal 
preparation  plant  ancillary  area 
suboategory. 

434.21  Specialized  definitions. 

434.32  Effluent  limitations  guidelines  rep¬ 

resenting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  implica¬ 
tion  of  the  beet  practicable  control 
technology  currently  avatlable. 

Subpart  C — Acid  or  Ferruginous  Mina  Drainage 
Subcatogory 

434.80  Applicability;  description  of  the  acid 
or  ferruginous  mine  drainage  sub¬ 
category. 

434 A 1  Specialized  definitions. 

484.33  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

Subpart  D — Alkaline  Mina  Drainaga  Subcatagory 

434.40  Applicability;  description  of  the  al¬ 

kaline  mine  drainage  subcat^ory. 

434.41  Specialized  definitions. 

434.42  Effluent  limitations  guidelines  repre¬ 

senting  the  degree  of  effluent  re¬ 
duction  attainable  by  tbe  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

AvTUoaiTT:  Secs.  801,  304  (b)  and  (c)  and 
306(h)  and  307(c).  Federal  Water  Pollution 
Control  Act,  as  amended  88  tT.8.C.  1261,  1811, 
1814  (b)  and  (c).  1316(b)  and  1317(c):  (86 
Stat.  816  et  seq.;  Pub.  L.  02-600)  (the  Act) . 


RULES  AND  REGULATIONS 

Subpart  A— Coal  Preparation  Plant 
Subcategory 

§  434.10  AppUcaUlityt  deeeriplioa  of 
tho  coal  prcparatioB  plant  snbcat^ 
«ory. 

The  provisions  of  this  aubpart  are  ap¬ 
plicable  to  discharges  resulting  from  the 
cleaning  or  beneficiatlon  of  coal  of  any 
rank  including  but  not  limited  to  bitumi¬ 
nous,  lignite,  and  anthracite. 

§  434.11  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Ebccept  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  In  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  ”coal  preparation  plant” 
shall  mean  a  facility  where  coal  is 
crushed,  sfueened,  sla^  cleaned,  dried, 
or  otherwise  prepared  and  loaded  prior 
to  the  final  handling  or  sizing  In  transit 
to  or  at  a  consuming  facility. 

(c)  The  term  “ten  year  24-hour  pre¬ 
cipitation  event”  shall  mean  the  maxi¬ 
mum  24-hour  precipitation  event  with  a 
probable  re-occurrence  Interval  of  once 
in  10  years  as  defined  by  the  National 
Weather  Service  and  Technical  Paper 
No.  40,  “Rainfall  Frequency  Atlas  of  the 
U.S..”  May  1961,  and  subsequent  amend¬ 
ments  or  equivalent  regional  or  rainfall 
probability  information  developed  there¬ 
from. 

§  434.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section.  EPA  took  into  account  all 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro¬ 
duced.  treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategorization 
and  effluent  levels  established.  It  Is.  how¬ 
ever,  possible  that  data  which  would  af¬ 
fect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limita¬ 
tions  should  be  adjusted  for  certain 
plants  in  this  industry.  An  Individual  dis¬ 
charger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State.  If  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis¬ 
charger  are  fundamentally  different 
from  the  factors  considered  in  the  estab¬ 
lishment  of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  in¬ 
formation.  the  Regional  Administrator 
(or  the  State)  will  make  a  written  find¬ 
ing  that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel¬ 
opment  Document.  If  such  fundamentally 
(Ufferent  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  discharger  ^uent  11ml- 
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tatlons  In  the  NPDES  permit  either  more 
or  less  strlngmit  than  the  limitations  es¬ 
tablished  herein,  to  the  extent  dictated 
by  mch  fundamentally  different  facton. 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limltatlans, 
tptctty  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  legulattons. 

(aXl)  Subject  to  the  provisions  of 
paragraph  (b)  and  (c)  below,  the  follow¬ 
ing  limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  proper- 
t^s.  controlled  by  this  section,  which  may 
be  discharged  by  a  point  source  subject 
to  the  provisions  of  this  subpart  after  ap¬ 
plication  of  the  best  practicable  control 
technology  currently  available: 

(2)  There  shall  be  no  discharge  of  pol¬ 
lutants  from  coal  preparation  plants. 

(b>  Any  untreated  overflow  from  facll- 
,  Itles  designed,  constructed,  and  (H>eitited 
to  contain  aU  process  generated  waste 
water  and  the  surface  runoff  to  the  treat¬ 
ment  facility  resulting  from  a  10  year  24 
hour  precipitation  event  shall  not  be  sub¬ 
ject  to  the  limitations  set  forth  in  para¬ 
graph  (a)  of  this  section. 

(c)  Where  coal  preparation  plant  proc¬ 
ess  waste  water  is  combined  for  treat¬ 
ment  or  discharge  wltii  waste  water  from 
other  subcategories  in  this  point  source 
category,  the  quantity  of  pollutants  al¬ 
lowed  to  be  discharged  in  the  combined 
discharge  shall  not  exceed  the  quantity 
of  pollutants  which  would  be  allowed 
under  the  limitations  set  forth  in  sub¬ 
part  B.  C.  or  D,  as  applicable. 

Subpart  B — Coel  Storage,  Refuse  Storage, 
and  Coal  Preparation  Plant  AnciU^ 
Area  Subcategory 

§  434.20  AppUcability ;  description  of 
the  coal  storage,  refuse  storage,  and 
eoal  preparation  plant  anciilary  area 
aubcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  discharges  which  are  pump^ 
siphoned  or  drained  from  coal  storage, 
refuse  storage  and  coal  preparation  plant 
ancillary  areas  related  to  the  cleaning  or 
beneficiatlon  of  coal  of  any  rank  includ¬ 
ing  but  not  limited  to  bituminous,  lignite 
and  anthracite. 

§  434.21  Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  “coal  preparation  plant” 
shall  mean  a  facility  where  coal  is 
crushed,  screened,,  siz^,  cleaned,  dried, 
or  otherwise  prepared  and  loaded  prior 
to  the  final  hsuicUing  or  sizing  In  transit 
to  or  at  a  consuming  facility. 

(c)  The  term  “coal  preparation  plant 
ancillary  area”  shall  mean  the  areas  as¬ 
sociated  with  a  coal  preparation  plant  in¬ 
cluding:  the  coal  preparatKm  plant 
yards,  access  roads,  and  other  areas  im¬ 
mediately  associated  with  a  coal  pr^ 
aration  plant  where  coal  or  coal  refuse, 
either  purposefully  or  accidentally  Is  al- 
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lowed  to  come  In  contact  with  precipita¬ 
tion  runoff  or  plaht  washdown. 

(d)  Ihe  term  “ten  year  24-hour  precip¬ 
itation  event”  shall  mean  the  maxi¬ 
mum  24-ho\u‘  precipitation  event  with  a 
probable  re-occiurrence  interval  or  once 
in  10  years  as  defined  by  the  National 
Weather  Service  and  Technical  Paper 
No.  40.  “Rainfall  Frequency  Atlas  of  the 
UJB..“  May  1961,  and  subsequent  amend¬ 
ments  or  equivalent  regional  or  rainfall 
probability  information  developed  there- 
frmn. 


RULES  AND  REGULATIONS 


• 

Effluent  limitations 

Effluent 

charaoterisUe 

Maximum  for 
any  1  tUy 

Arerage  af  daily 
yahiaa  for  SO 
eonaeentive  days 
ahaO  not  exceed— 

lliDigrams  per  liter 

_ T.O . 

X6 

llanganese,  total 

...  4.0 . 

XO 

T88 . 

pH . 

...  70. . 

...  Within  the 
range  0.0 
to  0.0. 

06.0 

a  surface  mine  (or  section  thereof)  after 
all  mining  and  earth  moving  operations 
have  been  completed  at  that  surface 
mine  (or  section  thereof) . 

(g)  The  term  “active  mining  area” 
means  a  place  where  work  or  other  ac¬ 
tivity  related  to  the  extraction,  removal, 
or  recovery  of  coal  is  being  conducted  or 
carried  on.  except  any  area  of  land  on  or 
in  which  there  has  commenced  or  been 
completed  reclamation  work  following 
the  grading  stage. 

§  434.32  Effluent  limitations  guidelines 
representing  the  degree  of  efflnent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section.  EPA  took  into  ac¬ 
count  all  information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub¬ 
categorization  and  efiSuent  levels  estab¬ 
lished.  It  is,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  cer¬ 
tain  plants  in  this  industry.  An  individ¬ 
ual  discharger  or  other  interested  per¬ 
son  may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re¬ 
lated  to  such  discharger  are  fxmdamen- 
tally  different  from  the  factors  consid¬ 
ered  in  the  establishment  of  the  guide¬ 
lines.  On  the  basis  of  such  evidence  or 
other  available  information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec¬ 
ified  in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis¬ 
trator  or  the  State  shsdl  establish  for  the 
discharger  efQuent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro¬ 
ceedings  to  revise  these  regulations. 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (b)  and  (c)  below,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  prop¬ 
erties,  controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub¬ 
ject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available: 


§  434.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitatiems  set 
forth  in  this  section.  EPA  took  into  ac¬ 
count  all  Information  it  was  able  to  col¬ 
lect,  develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant,' 
raw  materials,  manufacturing  proces¬ 
sors,  products  produced,  treatment  tech¬ 
nology  available,  energy  requirements 
and  costs)  which  can  affect  the  industry 
subcategorization  and  efiuent  levels  es¬ 
tablished.  It  is.  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  indi¬ 
vidual  discharger  or  other  interested  per¬ 
son  may  submit  evidence  to  the  Regional 
Administrator  (or  to  the  State,  if  the 
State  has  the  authority  to  issue  NPDES 
permits)  that  factors  relating  to  the 
equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda¬ 
mentally  different  from  the  factors  con¬ 
sidered  in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re¬ 
gional  Administrator  (or  the  State)  will 
make  a  written  finding  that  such  fac¬ 
tors  are  or  are  not  fundamentally  differ¬ 
ent  for  that  facility  compared  to  those 
specified  in  the  Development  Document. 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin- 
istrator  or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin¬ 
gent  than  the  limitations  established 
herein,  to  the  extrat  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate 
proceedings  to  revise  these  regulations. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  below,  the  f (lowing  limita¬ 
tions  establish  the  quantity  or  quality  of 
pollutant  or  pollutwt  properties,  con¬ 
trolled  by  this  section,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart  after  ap¬ 
plication  of  the  best  practicable  control 
technology  currently  available; 


(b)  Any  untreated  overflow  from 
facilities  designed,  constructed,  and  op¬ 
erated  to  treat  the  process  waste  water 
and  the  nmoff  from  the  coal  preparation 
plant  ancillary  area  resulting  from  a  10 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set  forth 
in  paragraph  (a)  of  this  section. 

Subpart  C — Acid  or  Ferruginous  Mine 
Drainage  Subcategory 

§  434.30  Applicability;  description  of 
the  acid  or  ferruginous  mine  drainage 
subcategory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  acid  or  ferruf^ous  mine 
drainage  resulting  from  the  mining  of 
coal  of  any  rank  including  but  not  lim¬ 
ited  to  bituminous,  lignite,  and  anthra¬ 
cite. 

§  434.31  .Specialized  definition)-. 

For  the  purpose  of  this  sul«)art: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  “coal  mine”  shall  mean 
an  active  mining  area  of  land  with  all 
property  placed  upon,  under  or  above  the 
surface  of  such  land,  used  in  or  result¬ 
ing  from  the  work  of  extracting  coal 
from  its  natural  deposits  by  any  means 
or  method  hicluding  secondary  recovery 
^  coal  from  refuse  or  other  storage  piles 
derived  from  the  mining,  cleaning,  or 
preparation  of  coal. 

(c)  The  term  “mine  drainage”  shall 
mean  any  water  drained,  pumped  or 
siphoned  from  a  coal  mine. 

(d)  The  term  “ten  year  24-hour  pre¬ 
cipitation  event”  shall  mean  the  maxi¬ 
mum  24-hour  precipitation  event  with 
a  probable  re-occurrence  Interval  or  once 
in  10  years  as  defined  by  the  National 
Weather.  Service  and  Technical  Paper 
No.  40,  “Rainfall  Frequency  Atlas  of  the 
U.S.,”  May  1961,  and  subsequent  amend¬ 
ments  or  equivalent  regional  or  rainfall 
probability  information  developed  there¬ 
from. 

(e)  The  term  “acid  or  ferruginous 
mine  drainage”  shall  mean  mine  drain¬ 
age  which  before  any  treatment  either 
has  a  pH  of  less  than  6.0  or  a  total  iron 
concentration  of  more  than  10  mg/1. 

(f)  The  term  “final  contour”  shall 
mean  the  surface  .shape  or  contour  of 
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(b)  Any  untreated  overflow  from  fa¬ 
cilities  designed,  constructed  and  op¬ 
erated  to  treat  the  mine  drainage  and 
the  runoff  at  the  treatment  facility  re¬ 
sulting  from  a  10  year  24-hour  precipi¬ 
tation  event  shall  not  be  subject  to  the 
limitations  set  forth  in  paragraph  (a) 
of  this  section. 

(c)  Any  drainage  from  any  surface 
mine  or  section  thereof  which  has  been 
returned  to  flnal  contour  shall  not  be 
required  to  meet  the  limitation  set  forth 
in  paragraph  (a)  above  providing  such 
drainage  is  not  commlncled  with  un¬ 
treated  mine  drainage  which  is  subject 
to  the  limitations  in  paragraph  (a) . 

Subpart  D — Alkaline  Mine  Drainage 
Subcategory 

§  iSt.iO  Applicability;  description  of 
the  alkaline  mine  drainage  Hubrnte* 
gory. 

The  provisions  of  this  subpart  are  ap¬ 
plicable  to  alkaline  mine  drainage  re¬ 
sulting  from  the  mining  of  coal  of  any 
rank  including  but  not  limited  to  bi¬ 
tuminous,  lignite,  and  anthracite, 

§  434.41  Specialize*!  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen¬ 
eral  definitions,  abbreviations  and  meth¬ 
ods  of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "coal  mine"  shall  mean 
an  active  mining  area  of  land  with  all 
property  placed  upon,  under  or  above 
the  surface  of  such  land,  used  in  or  re¬ 
sulting  from  the  work  of  extracting  coal 
from  its  natural  deposits  by  any  means 
or  method  and  secondary  recovery  of 
coal  from  refuse  or  other  storage  piles 
derived  from  the  mining,  cleaning,  or 
preparation  of  coal. 

(c)  The  term  "mine  c|ralnage**  shall 
mean  any  water  dralnaged,  pumped  or 
siphoned  from  a  coal  mine. 

(d)  'Hie  term  “ten  year  24-hour  pre¬ 
cipitation  event"  shall  mean  the  maxi¬ 
mum  24-hour  precipitation  event  with 
a  probable  re-occurrence  interval  or 
once  in  10  years  as  defined  by  the  Na¬ 
tional  Weather  Service  and  Technical 
Paper  No.  40.  “Rainfall  Frequency  Atlas 
of  the  U.S..”  May  1961,  and  subsequent 
amendments  or  equivalent  regional  or 
rainfall  probabili^  information  de¬ 
veloped  therefrom. 

(e)  The  term  “alkaline  mine  drainage" 
shall  mean  mine  drainage  which  before 
any  treatment  has  a  pH  of  more  than 


6.0  and  with  a  total  iron  concentration 
of  less  than  10  mg/1. 

(f)  The  term  “final  contour"  shall 
mean  the  surface  shfq^e  or  contour  of 
a  siulace  mine  (or  section  thereof)  after 
all  mining  and  earth  moving  operations 
have  been  completed  at  tha.  surface 
mine  (or  section  thereof) . 

(g)  The  term  “active  mining  area" 
means  a  place  where  work  or  other  ac¬ 
tivity  related  to  the  extraction,  removal, 
or  recovery  of  coal  is  being  conducted 
or  carried  on,  except  any  area  of  land 
on  or  in  which  there  has  commenced 
or  been  completed  reclamation  work  fol¬ 
lowing  the  grading  stage. 

§  434.42  Eflluont  limitation.*  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  be.st  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section.  EPA  took  into  accoimkall 
information  it  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age,  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro¬ 
duced,  treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  industry  subcategorization 
and  effluent  levels  established.  It  is.  how¬ 
ever,  possible  that  data  which  would 
affect  these  limitations  have  not  been 
available  and.  as  a  result,  these  limita¬ 
tions  should  be  adjusted  for  certain 
plants  in  this  Industry.  An  individual  dis¬ 
charger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin¬ 
istrator  (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis¬ 
charger  are  fundamentally  different  from 
the  factors  considered  in  the  establish¬ 
ment  of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  informa¬ 
tion.  the  Regional  Administrator  (or  the 
State)  will  make  a  written  finding  that 
such  factors  are  or  are  not  fundamentally 
different  for  that  facility  compared  to 
those  specified  in  the  Development  Docu¬ 
ment.  If  such  fundamentally  different 
factors  are  found  to  exist,  the  Regional 
Administrator  or  the  State  shall  establish 
for  the  discharger  effluent  limitations  in 
the  NPDES  permit  either  more  or  less 
stringent  than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate 
proceMlngs  to  revise  these  regulations. 

(a)  Subject  to  the  provisions  of  para¬ 
graphs  (b)  and  (c)  below,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutant  or  pollutant  prop¬ 
erties.  controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub¬ 
ject  to  the  provisions  of  this  subpart 
after  application  of  the  best  practicable 
control  technology  currently  available: 


Effluant  UmlUUont 
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(b)  Any  untreated  overflow  from  facil¬ 
ities  designed,  constructed  and  operated 
to  treat  the  mine  drainage  and  the  run¬ 
off  at  the  treatment  facility  resulting 
from  a  10  year  24  hour  precipitation 
event  shall  not  be  subject  to  the  limita¬ 
tions  set  forth  in  paragraph  (a)  of  this 
section. 

(c)  Any  drainage  from  any  surface 
mine  or  section  thereof  which  has  been 
returned  to  flnal  contour  shall  not  be 
required  to  meet  the  limitation  set  forth 
in  paragraph  (a)  above  providing  such 
drainage  is  not  commingled  with  un¬ 
treated  mine  drainage  which  is  subject 
to  the  limitations  in  paragraph  (a) . 

Appendix  A — Legal  Attihobitt 

(1)  Existing  point  sources.  Section  301(b) 
of  the  Act  requires  the  achievement  by  not 
later  than  July  1.  19T7,  of  effluent  limita¬ 
tions  for  point  so\irces,  other  than  publicly 
owned  treatment  works,  which  require  the 
application  of  the  best  practicable  control 
technology  currently  available  as  defined  by 
the  Administrator  pursuant  to  section  304(b) 
of  the  Act.  Section  301(b)  also  requires  the 
achievement  by  not  later  than  July  1,  1983, 
of  effluent  limitations  for  point  sources,  other 
than  publicly  owned  treatment  works,  which 
require  the  application  of  best  available  tech¬ 
nology  economically  achievable  which  will 
result  in  reasonable  further  progress  toward 
the  national  goal  of  eliminating  the  dis¬ 
charge  of  all  pollutants,  as  determined  In 
accordance  with  regulations  issued  by  the 
Administrator  pursuant  to  section  304(b)  of 
the  Act. 

Section  304(b)  of  the  Act  requires  the  Ad¬ 
ministrator  to  publish  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction  attain¬ 
able  through  the  application  of  the  best 
practicable  control  technology  currently 
available  and  the  degree  of  effluent  reduction 
attainable  through  the  application  of  the 
best  control  measures  and  practices  achiev¬ 
able  including  treatment  techniques,  process 
and  procedural  Innovations,  operating  meth¬ 
ods  and  other  alternatives.  The  regulation 
herein  sets  forth  effluent  limitations  and 
guidelines,  pursuant  to  sections  301  and  304 
(b)  of  the  Act.  for  the  coal  preparation  plant 
subcategory  (Subpart  A),  the  coal  storage, 
refuse  storage,  and  coal  preparation  plant 
ancillary  area  subcategory  (Subpart  B)  and 
the  Mid  or  ferruginous  mine  drainage  sub¬ 
category  (Subpart  C)  and  the  alkaline  mine 
drainage  subcategory  (Subpart  D)  of  the 
coal  mining  point  source  cat^ory. 

Section  304(c)  of  the  Act  requires  the  Ad¬ 
ministrator  to  Issue  to  the  States  and  appro¬ 
priate  water  pollution  control  agencies  Infor¬ 
mation  on  the  processes,  procedures  or 
operating  methods  which  result  In  the  elimi¬ 
nation  or  reduction  of  the  discharge  of 
pollutants  to  Implement  standards  of  per¬ 
formance  under  section  306  of  the  Act.  The 
report  entitled  *T3eTelopment  Document  for 
Effluent  Limitations  Ouldellnes  and  New 
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Source  Performance  Standards  for  the  Coal 
Mining  Point  Source  Category”.  May  1976 
provides,  pursuant  to  section  304(c)  of  the* 
Act,  lnf<»matlon  on  such  processes,  pro- 
•edures  or  operating  methods. 

(2)  New  sources.  Section  306  of  the  Act 
requires  the  achievement  by  new  sources  of 
a  Federal  standard  of  performance  providing 
for  the  control  of  the  discharge  of  pollutants 
which  reflects  the  greatest  degree  of  effluent 
reduction  which  the  Administrator  deter¬ 
mines  to  be  achievable  through  application 
of  the  best  available  demonstrated  control 
technology,  procqpses,  operating  methods,  or 
other  alternatives,  including,  where  practi¬ 
cable,  a  standard  permitting  no  discharge  of 
pollutants. 

Section  306  also  requires  the  Administrator 
to  propose  regulations  establishing  Federal 
standanls  of  performance  for  categories  of 
new  sources  Included  in  a  list  published  pur¬ 
suant  to  section  306  of  the  Act.  The  rela¬ 
tion  proposed  in  another  section  of  the  Fed- 
BtAi,  Rkcistck  sets  forth  the  standards  of  per¬ 
formance  applicable  to  new  sources  for  the 
coal  preparation  plant  subcategory  (Subpart 
A)  and  the  coal  storage,  refuse  storage,  and 
coal  preparation  plant  ancillary  area  subcate¬ 
gory  (Subpart  B)  of  the  coal  mining  point 
source  category. 

(3)  Pretreatment  for  existing  sources  and 

tor  new  soxuces.  Section  307(b)  of  the  Act 
requires  the  establishment  of  pretreatment 
standards  for  pollutants  Introduced  into  pub¬ 
licly  owned  treatment  works  and  40  CFR  128 
establishes  that  the  Agency  will  propose  spe- 
clflc  pretreatment  standards  at  the  time  efflu¬ 
ent  limitations  are  estalflished  for  point 
source  discharges.  < 

Section  307(0)  of  the  Act  requires  the  Ad¬ 
ministrator  to  prmnulgate  pretreatment 
standards' f(N*  new  sources  at  the  same  time 
that  standards  of  performance  for  new 
sources  are  promulgated  pursuant  to  section 
306.  In  another  section  of  the  Fedekal  Regis- 
jTEE  regulations  are  proposed  In  fulflllment  of 
these  requirements  which  may  not  be  ful¬ 
filled  by  this  interim  final  regulation. 

Aitendix  B — ^Technical  Summaky  and  Basis 

FOR  REGimATIONS 

This  Appendix  summarizes  the  basis  of  in¬ 
terim  final  effluent  limitations  and  grulde- 
lines  for  existing  sources  to  be  achieved  by 
the  application  of  b^t  practicable  control 
technology  currently  available,  proposed  efflu¬ 
ent  limitations  and  guidelines  for  existing 
sources  to  be  achieved  by  the  application  of 
the  best  available  technology  econ(»nically 
achievable  and  proposed  standards  of  per¬ 
formance  for  new  soiuces. 

(1)  General  methodology.  The  effluent  lim¬ 
itations  and  guidelines  set  forto  herein  were 
developed  in  the  following  manner.  The  point 
source  category  was  first  studied  for  the  pur¬ 
pose  of  determining  whether  separate  limita¬ 
tions  are  apprc^niate  for  different  segments 
within  tiie  category.  This  analysis  included 
a  determination  of  whether  differences  in 
raw  material  used,  product  produced,  manu¬ 
facturing  process  employed,  age,  size,  waste 
water  constituents  and  other  factOTs  require 
development  of  separate  limitations  fcH*  dif¬ 
ferent  segments  of  the  point  source  category. 
The  raw  waste  characteristics  for  each  such 
segment  were  then  identified.  This  Included 
an  analysis  of  the  source,  flow  and  volume  of 
water  used  in  the  process  employed,  the 
sources  of  waste  and  waste  waters  in  the  op¬ 
eration  and  the  constituents  of  all  waste 
water.  The  constituents  of  the  waste  waters 
which  should  be  subject  to  effluent  limita¬ 
tions  were  identified. 

The  control  and  treatment  technologies 
existing  within  each  segment  were  identified. 
This  included  an  identification  of  each  dis¬ 
tinct  control  and  treatment  technology,  in¬ 
cluding  both  in-plant  and  end-of-process 


technologies,  which  is  existent  or  <Mq>able  of 
being  designed  for  each  segment.  It  also  in¬ 
cluded  an  identification  of,  in  terms  of  the 
amount  of  constituents  and  the  chemical, 
physical,  and  biological  characteristics  of  pol¬ 
lutants.  the  effluent  level  resulting  from  the 
application  of  each  of  the  technologies.  The 
problems,  limitations  and  reliability  of  each 
treatment  and  control  technology  were  also 
identified.  In  addition,  the  nonwater  quality 
environmental  Impact,  such  as  the  effects  of 
the  application  of  such  technologies  upon 
other  pollution  probems,  including  air,  solid 
waste,  noise  and  radiation  were  identified. 
The  energy  requirements  of  each  control  and 
treatment  technology  were  determined  as 
well  as  the  cost  of  the  application  of  such 
technologies. 

The  Information,  as  outlined  above,  was 
then  evaluated  in  order  to  determine  what 
levels  of  technology  constitute  the  "best 
practicable  control  technology  currency 
available.”  In  identifying  such  technologies, 
various  factors  were  considered.  These  in¬ 
cluded  the  total  cost  of  application  of  tech¬ 
nology  in  relation  to  the  effluent  reduction 
benefits  to  be  achieved  from  such  applica¬ 
tion.  the  age  of  equipment  and  facilities  in¬ 
volved,  the  process  employed,  the  engineer¬ 
ing  aspects  of  the  application  of  various  types 
of  contnri  techniques,  process  changes,  non¬ 
water  quality  environmental  impact  (includ¬ 
ing  energy  requirements)  and  other  factors. 

Hie  data  upon  which  the  above  analysis 
was  performed  Included  EPA  permit  applica¬ 
tions.  EPA  sampling  and  inspections,  con¬ 
sultant  reports,  and  Industry  submissions. 

(2)  Summary  of  conclusions  with  respect 
to  the  coed  preparation  plant  suboategory 
(Subpart  A) .  coal  storage,  refuse  storage  and 
the  coal  preparation  plant  ancillary  area  sub¬ 
category  (Subpart  B),  and  the  acid  or  fer¬ 
ruginous  mine  drainage  subcategory  (Sub¬ 
part  C)  and  the  alkaline  mine  drainage  sub- 
category,  (Subpart  D)  of  the  coal  mining 
point  source  category. 

(1)  categorization.  For  the  purpose  of 
studying  waste  treatment  and  effluent  limita¬ 
tions  the  coal  mine  point  source  category 
was  initially  subcategOTlzed  by  the  estab¬ 
lished  Standard  Industrial  Classification 
(SIC)  groups  tqiplicable  to  the  coal  mining 
industry.  These  SIC  groups  were  then  further 
subdivided  by:  geographic  location  of  the 
mine,  type  of  mine  (surface  or  deep),  and 
size  of  mine  (annual  tonnage) ;  all  based  on 
anticipated  variations  in  raw  waste  water. 
After  statistical  analysis  of  the  data  obtained 
during  the  study  it  was  determined  that 
based  on  waste  treatment  the  coal  mining 
point  source  category  should  be  divided  into 
four  discrete  subcategories  based  on  the 
origin  of  the  waste  water,  l.e.,  waste  water 
from  the  mining  activities  and  waste  water 
from  the  coal  preparation  activities,  or  min¬ 
ing  services  activities.  Waste  water  from  the 
mining  activities  was  further  subdivided  by 
the  characteristics  of  the  raw  mine  drainage. 
Coal  preparation,  or  mining  services  activi¬ 
ties,  were  subdivided  as  to  the  waste  water 
from  the  preparation  plants  and  the  waste 
water  from  coal  storage,  refuse  storage,  and 
the  ancillary  areas  associated  with  the  coal 
preparation  plants. 

(1)  Subpart  A — Coal  Preparation  Plant. 
The  provisions  of  this  subpiurt  are  applicable 
to  discharges  resulting  from  the  cleaning  or 
beneficiatlon  of  coal  of  any  rank  including 
but  not  limited  to  bituminous,  lignite,  and 
anthracite. 

(2)  Subpart  B-^Coal  Storage,  Refuse 
Storage,  and  the  Coal  Preparation  Plant 
Ancillary  Area.  The  provisions  of  this  sub- 
part  are  cqipllcable  to  discharges  which  are 
pumped,  siphoned  or  drained  from  coal 
storage,  refuse  storage  and  coal  preparation 
plant  ancillary  areas  related  to  the  cleaning 
or  beneficiatlon  of  coal  of  any  rank  including 
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but  not  limited  to  bituminous,  lignite  and 
anthracite. 

(3)  Subpart  C — Acid  or  Ferruginous  Mine 
Drainage.  The  provisions  of  this  subpeurt  are 
ai^llcable  to  acid  or  ferruginous  mine  drain¬ 
age  resulting  from  the  mining  of  coal  of  any 
rank,  includmg  but  not  limited  to  bitumi¬ 
nous,  lignite,  and  anthracite. 

(4)  Subpart  D — Alkaline  Mine  Drainage. 
The  provisions  of  this  subpart  are  appli¬ 
cable  to  alkaline  mine  drainage  resulting 
from  the  mining  of  coal  of  any  rank  includ¬ 
ing  but  not  limited  to  bituminous,  lignite, 
and  anthracite. 

(il)  Waste  characterlstlca.  The  raw  waste 
characteristics  of  coal  preparation  plan  proc¬ 
ess  water  (Subpart  A)  are  highly  dependent 
upon  the  particular  process  or  recovery  tech¬ 
nique  utilized  in  the  operation.  Process  tech¬ 
niques  generally  require  an  alkaline  media 
for  efficient  and  economic  operation,  there¬ 
fore  process  water  does  not  dissolve  slginlf- 
icant  quantities  of  the  constituents  present 
in  the  raw  coal.  The  principal  pollutant 
present  in  coal  preparation  plant  process 
water  is  suspended  solids.  In  preparation 
plants  cleaning  coal  fines,  process  water  con¬ 
tain  less  suspended  solids  than  process  water 
at  coal  preparation  plants  which  do  not  clean 
or  recover  coal  fines. 

The  raw  waste  characterLstics  of  the  dis¬ 
charge  from  coal  sttM-age,  refuse  storage  and 
coal  preparation  plant  ancillary  areas  (Sub¬ 
part  B)  are  characterized  as  being  generally 
similar  to  the  raw  mine  drainage  at  the  mine 
served  by  the  preparation  plant.  Geologic 
and  geographic  setting  of  the  mine  and  the 
nature  of  the  coal  mined  affect  the  charae- 
teristics  of  the  discharge  from  coal  storage, 
refuse  storage,  and  the  coal  preparation  plant 
ancillary  areas. 

The  raw  waste  characteristics  of  the  waste 
w£ter  discharged  from  the  actual  coal  mining 
activities  themselves  vary  significantly.  The 
chemical  characteristics  of  raw  mine  drain¬ 
age  are  determined  by  local  and  regional  ge¬ 
ology  of  the  coal,  associated  overburden,  and 
mine  bottom.  Raw  mine  drainage  ranges  from 
grossly  polluted  to  drinking  water  quality. 
Major  differences  were  observed  between  the 
two  classes  of  raw  mine  drainage  (1.  acid  or 
ferruginous,  and  2.  alkaline)  which  are  gen¬ 
erally  representative  of  geographic  areas. 
These  differences  are  unrelated  or  only  in¬ 
directly  related  to  mine  size  (annual  ton¬ 
nage)  and  mine  type  (deep  or  surface) .  Each 
class  of  mine  drainage  is  directly  related  to 
the  treatment  technology  required. 

Acid  or  ferruginous  mine  drainage  (Bub- 
part  C)  can  be  characterized  as  raw  mine 
drainage  requiring  neutralization  and  sedi¬ 
mentation  v^hlch  is  acid  with  high  iron  con¬ 
centrations  and  varying  concentration  of 
other  metal  ions  including  aluminum,  man¬ 
ganese,  nickel,  and  zinc,  plus  varying  concen¬ 
trations  of  total  suspended  solids.  Alkaline 
mine  drainage  (Subpart  D)  can  be  character¬ 
ized  as  raw  mine  drainage  of  generally  ac¬ 
ceptable  quality,  not  requiring  neutraliza¬ 
tion,  but  possibly  requiring  sedimentation  to 
reduce  concentration  of  suspended  solids. 

Effluent  limitations  guidelines  and  stand¬ 
ards  of  performance  are  established  to  con¬ 
trol  pollutant  parameters  based  primarily 
on  the  following  criteria:  (1)  pollutants 
which  are  frequently  present  in  coed  mine 
point  source  dlschiuges  in  concentrations  de¬ 
leterious  to  aquatic  organisms;  (2)  technol¬ 
ogy  exists  for  the  reduction  or  removal  of  the 
pollqtant  in  question;  and  (3)  research  data 
indicates  that  certain  concentrations  of  pol¬ 
lutants  are  capable  of  disrupting  an  aquatic 
ecosystem.  The  following  were  identified  as 
the  pollutants  In  coal  mine  drainage,  coal 
storage,  refuse  storage,  and  preparation  plant 
ancillary  area  waste  water  discharges;  acid¬ 
ity,  iron,  manganese,  aluminum,  nickel,  zinc, 
and  suspended  solids.  The  following  were 
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tdeiittned  as  the  pollutants  In  preparation 
plant  waste  water  discharges:  acidity,  iron, 
and  suspended  solids. 

Several  other  waste  wafter  constituents  were 
considered  Inoludlng:  total  dissolved  solids, 
sulfates,  flourldes,  strontium,  and  ammonia. 
Effluent  limitations  have  not  been  proposed 
for  ammonia,  sulfates,  fluoride,  and  stron¬ 
tium  because  the  level  observed  in  coal  mine 
waste  water  discharges  generally  do  not  war¬ 
rant  concern.  Total  dissolved  solids  concen¬ 
trations  In  coal  mine  discharges  approach 
levels  Citable  of  disrupting  an  aquatic  eco¬ 
system,  but  economically  feasible  technology 
for  achieving  substantial  reductions  in  dis¬ 
solved  solids  levels  does  not  exist  at  this 
time. 

(Ill)  Origin  of  waste  water  pollutants.  Coal 
preparation  plants  fall  Into  three  general 
stages,  based  on  degree  of  cleaning  and  unit 
operations.  Stage  1  consists  of  crushing  and 
sizing  which  are  basically  dry  processes  and 
do  not  produce  a  waste  water  discharge.  Stage 
2  consists  of  primary  crushing,  sizing,  grav¬ 
ity  separation  of  coarse  coal,  dewatering  of 
deem  coal  and  refuse,  and  removal  of  coal 
and  refuse  flnes  from  process  waters.  Stage  3 
consists  of  crushing,  sizing,  gravity  separa¬ 
tion  of  all  sizes  of  coal,  secondary  separation 
of  coal  flnes  or  froth  flotation,  dewatering  of 
clean  coal  and  refuse,  heavy  media  recovery 
when  required,  thermal  drying  of  clean  coal, 
and  removal  of  coal  and  refuse  flnes  from 
process  water.  Stages  2  and  3  coal  prepara¬ 
tion  plants  use  water  In  the  benefleiation 
processes.  Fine  coal  and  mineral  particles  are 
suspended  In  the  coal  preparation  plant  proc¬ 
ess  waters,  and  some  minerals  associated 
with  the  coal  and  its  Impurities  are  dissolved 
In  the  coal  preparation  plant's  process  water. 
Additional  waste  water  of  a  non-contact  na¬ 
ture  may  result  from  boiler  blowdowns  and 
non-contact  cooling  waters  such  as  bearing 
cooling  water. 

Hie  waste  water  situation  evident  In  the 
mining  segment  of  the  coal  industry  Is  un¬ 
like  that  encountered  in  most  other  indus¬ 
tries.  Water  enters  mines  via  precipitation, 
ground  water  Inflltration,  and  runoff  where 
it  may  become  polluted  by  contact  with  ma¬ 
terials  In  the  coal,  overburden  material,  or 
mine  bottom.  Except  for  dust  control  and  fire 
protection,  water  Is  not  used  in  the  actual 
mining  of  coal  In  the  n.S.  at  the  present 
time.  Waste  water  handling  and  management 
la  required,  and  Is  a  part  of  most  coal  min¬ 
ing  methods  or  systems  to  Insure  the  con¬ 
tinuance  of  the  mining  operation  and  to  im¬ 
prove  the  efficiency  of  the  mining  operation. 
Ihls  waste  water  Is  discharged  from  the  mine 
as  mine  drainage.  Mine  drainage  may  be  pol¬ 
luted  and  require  treatment  before  it  can  be 
discharged  to  navigable  waters.  In  addition 
to  handling  and  treating  often  massive  vol¬ 
umes  of  waste  water  during  actual  mining 
operations  or  coal  loading,  coa]  mine  opera¬ 
tors  are  faced  with  the  same  burden  during 
idle  periods.  Mine  drainage  may  continue  In¬ 
definitely  after  al]  mining  operations  have 
ceased  if  proper  mining  methods  and  control 
technology  are  not  employed,  or  even  Increase 
in  Intensity  after  mine  closure  If  proper  mine 
drainage  control  technology  Is  not  employed. 
Control  of  mine  drainage  after  mine  closure 
or  abandonment  is  not  Included  In  this  In¬ 
terim  final  regulation  although  techniques 
are  described  In  the  Development  Document, 
referenced  below,  which  can  control  or  ame¬ 
liorate  mine  drainage  after  mine  closure  and 
all  activities  associated  with  the  mine  have 
ceased.  Control  of  mine  drainage  from  sur¬ 
face  mines  or  sections  of  surface  mines  which 
have  been  returned  to  final  grade  or  contour 
is  not  included  In  this  Interim  final  regula¬ 
tion  although  techniques  are  described  In  the 
development  document,  referenced  below 
which  can  control  or  ameliorate  mine  drain¬ 
age  from  this  aspect  of  mining. 


Water  enters  coal  storage,  refuse  storage, 
and  coal  prepiuratlon  plant  ancillary  areas  via 
precipitation,  wash  down,  and  runoff,  where 
It  comes  Into  contact  with  coal  or  coal  refuse. 
The  waste  water  dischargee  from  coal  storage, 
refuse  storage,  and  coal  preparation  plant 
ancillary  areas  contain  pollutants  similar  to 
the  pollutants  discharged  by  the  mine  served 
by  the  preparation  plant.  As  with  the  coed 
mining  segment  of  the  Industry,  waste  water 
handling  from  coal  storage,  refuse  storage, 
and  coal  preparation  plant  ancillary  arecis 
continue  during  Idle  periods;  and  may  con¬ 
tinue  Indefinitely  from  refuse  storage  after 
preparation  plant  closure  If  proper  control 
technology  is  not  employed,  although  these 
contreff  technologies  are  not  required  as  part 
of  these  Interim  final  regulations. 

The  waste  waters  from  the  actual  mining 
and  the  coal  storage,  refuse  storage  and  coal 
preparation  ancillary  areas  of  the  coal  min¬ 
ing  Industry  are  essentially  unrelated  to  pro¬ 
duction  quantities.  Therefore,  raw  waste 
loadings  are  expressed  in  terms  of  concentra¬ 
tion  rather  ^an  units  of  production. 

(Iv)  Treatment  and  control  technolc^y. 

Waste  water  treatment  and  control  tech¬ 
nologies  have  been  studied  for  efu:h  subcate¬ 
gory  of  the  industry  to  determine  vdiat  is  the 
best  practicable  control  technology  currently 
available.  Although  It  is  legally  permissible  to 
base  effluent  limitations  on  Inprocess 
changes,  the  technology  used  as  the  basis  for 
this  regulation  is  end-of-plpe  treatment 
only. 

Waste  water  control  technology  Includes 
techniquee  employed  before,  during  and  after 
the  actual  mining  operation  to  reduce  or 
eliminate  adverse  environmental  effects  re¬ 
sulting  from  waste  water  discharges  from 
coal  mine  point  sources.  Control  technology 
as  discussed  in  the  Development  Document, 
referenced  below,  has  been  categorized  as  to 
control  technology  related  to  svurface  mining, 
underground  mining,  and  coal  preparation. 

Surface  mine  pollution  control  technology 
Is  divided  Into  two  major  categories — mining 
technology  (specific  mining  techniques)  and 
final  waste  water  pollution  control  technol¬ 
ogy  (reclamation  of  land  areas  disturbed  by 
mining) ,  Although  these  arnface  mine  pollu¬ 
tion  control  technologies  are  addressed  In 
the  development  document,  referenced  be¬ 
low,  they  are  not  Included  as  part  of  this 
interim  final  regulation,  but  may  be  used  to 
reduce  the  volume  and  expense  of  waste 
water  treatment  required  during  operations 
and  reduce  or  eliminate  adverse  environ¬ 
mental  effects  after  activities  associated  with 
the  mine  have  ceased. 

Underground  mine  pollution  control  tech¬ 
nology  is  divided  Into  methods  of  reducing 
water  Influx  into  mine  workings,  and  pre¬ 
planned  flooding  on  mine  closure.  The  re¬ 
duction  of  water  influx  Into  underground 
mines  can  reduce  the  volume  and  expense  of 
waste  water  treatment  during  operations, 
though  it  is  not  required  by  this  Interim 
final  regulation.  While  it  has  been  demon¬ 
strated  that  preplanned  flooding  on  deep 
mine  closure  can  reduce  or  control  water 
pollution  after  mine  closure  It  is  not  Included 
as  part  of  this  Interim  final  regulation. 

Coal  preparation  pollution  control  tech¬ 
nology  is  divided  Into  surface  water  control 
and  final  waste  water  pollution  control  tech¬ 
nology  at  preparation  plant  refuse  disposal 
areas  (reclamation).  While  reclamation  of 
preparation  plant  refuse  disposal  areas  has 
been  demonstrated  as  control  technology 
which  ameliorates  this  aspect  of  pollution 
from  mining,  it  is  not  required  as  part  of 
this  Interim  final  regulation. 

That  water  quality  degradation  may  be 
caused  by  discharges  from  areas  affected  by 
mining  which  are  not  Included  undw  this 
regulation  Is  recognized  by  the  Agency.  In 
many  cases  the  pollution  from  these  areas 
is  more  severe  than  that  from  the  active 


area  Included  lu  this  regulation.  The  Agency 
is  considering  possible  application  of  sec¬ 
tion  208  of  the  Act  (Best  Management  Prac¬ 
tices)  which  will  address  in  detail  control 
technologies  to  be  used  toward  the  ameliora¬ 
tion  of  these  aspects  of  coal  mining  related 
pollution  and  will  be  providing  guidance  to 
control  this  facet  of  the  pollution  problem. 

Waste  water  treatment  technology  Is  cate¬ 
gorized  in  the  Development  Dociunent,  ref¬ 
erenced  below,  as  to  treatment  technology 
for  coal  preparation  plant  process  waste 
water  and  treatment  technology  for  the  two 
classes  of  mine  drainage.  Coed  preparation 
plant  process  waste  water  treatment  consists 
primarily  of  clarification  techniques  for  sus¬ 
pended  solids  removal  Including  thickeners, 
flocculation,  settling  basins,  vacuiun  filtra¬ 
tion,  and  pressure  filtration.  Of  the  135  coal 
prepcuatlon  facilities  utilizing  wet  cleaning 
processes  Investigated  during  the  study 
(either  through  site  visits  or  Industry  sup¬ 
plied  data) ,  87  located  in  varloiu  terrain  and 
geographic  locations  had  closed  water 
circuits. 

Treatment  technology  for  acid  or  ferrugi¬ 
nous  mine  drainage  includes  flow  equaliza¬ 
tion,  acidity  neutralization  and  precipitation 
of  Insoluble  metal  hydroxides,  ferrous  Iron 
oxidatioQ.  and  suspended  solids  removal. 
Surface  Jtoldlng  ponds  or  underground  sumps 
are  employed  to  equalize  the  flow  of  mine 
drainage  before  treatment.  Mineral  acidity 
in  the  raw  mine  drainage  is  neutralized  with 
an  alkali,  usually  hydrated  lime,  which  re¬ 
moves  Iron,  manganese,  and  other  soluble 
metals  through  the  formation  of  their  In¬ 
soluble  hydroxides.  When  iron  is  present  In 
raw  mine  drainage  In  the  ferrous  form,  usual 
practice  is  to  provide  aeration  facilities  for 
oxidation  to  the  ferric  state.  Suspended  solids 
are  formed  as  a  result  of  the  chemical  treat¬ 
ment.  Both  earthen  settling  basins  and 
mechanical  clarifiers  are  used  for  removal  of 
suspended  solids.  It  was  observed  that  total 
Iron  is  one  of  the  most  commonly  analyzed 
constituents  of  acid  or  ferruginous  mine 
drainage,  and  iron  reduction  Is  generally 
representative  of  the  overall  effectiveness  of 
the  neutralization  process.  It  has  been  dem¬ 
onstrated  that,  with  total  Iron  removed  to 
within  3.5  mg/1,  total  aliunlnum,  total 
nickel,  and  total  zinc  are  removed  to  within 
the  limits  suggested  in  the  preamble  to  40 
CFR  434  (40  F.R.  48830).  Therefore,  total 
aluminum,  total  nickel,  and  total  zinc  are 
not  included  in  the  limitations  and  guide¬ 
lines  of  this  regulation  for  acid  or  fer¬ 
ruginous  mine  drainage. 

Treatment  technology  for  alkaline  mine 
drainage  generally  consists  of  solids  removal 
in  settling  ponds.  Some  alkaline  mine  drain¬ 
ages  may  require  no  treatment  to  meet  this 
regulation.  It  has  been  demonstrated  that 
natural  aeration  In  settling  can  reduce 
total  iron  concentrations  In  alkaline  mine 
drainages  from  over  3  mg/1  to  less  than  3 
mg/1.  Alkaline  mine  drainage  was  observed 
to  have  low  concentrations  of  other  metal 
Ions.  Therefore,  the  pollutant  parameters  In¬ 
cluded  In  the  alkaline  mine  drainage  sub¬ 
category  of  40  CFR  434  (40  Fit.  48820)  have 
been  revised  to  Include  only  total  iron,  total 
suspended  solids  and  pH. 

Solid  waste  control  must  be  considered. 
Best  practicable  control  technology  as  known 
today,  requires  disposal  of  the  pollutants  re¬ 
moved  from  waste  waters  in  this  Industry  in 
the  form  of  solid  wastes  and  liquid  concen¬ 
trates.  In  most  cases  these  are  nonhazardous 
substances  requiring  only  minimal  custodial 
care.  However,  some  constituents  may  be 
hazardous  and  may  require  special  considera¬ 
tion.  In  order  to  insure  long-term  protection 
of  the  environment  from  these  hazardous  or 
harmful  constituents,  special  consideration 
of  disposal  sites  must  be  made.  All  lanrtflii 
sites  where  such  hazardous  wastes  are  dis¬ 
posed  should  be  selected  so  as  to  prevent 
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horizontal  and  rerUcal  migration  of  thcsa 
contaminants  to  ground  or  surface  waters. 
In  eases  where  geologic  conditions  may  not 
reascmably  ensure  this,  adequate  legal  and 
mechanical  {uecautlons  (e.g.  Imperrlous 
liners)  should  be  taken  to  ensure  long  term 
protection  to  the  environment  from  haaard- 
ous  materials.  Where  appropriate,  the  loca¬ 
tion  of  solid  hazardous  materials  dl^>osal 
sites  should  be  permanently  recorded  in  the 
i^[>proprlate  office  of  legal  Jurisdiction. 

(T)  Cost  estimates  for  control  of  waste 
water  pollutants.  The  estimated  capital  In¬ 
vestment  required  for  coal  mining  facilities 
to  meet  effiuent  guidelines  runs  up  to  43 
cents  per  ton  of  designed  annual  capacity 
for  BPT  and  up  to  69  cents  per  ton  of  de¬ 
signed  annual  capacity  for  BAT.  depending 
on  size,  location  and  type  of  mine.  Annual 
operating  costs  of  effluent  treatment  facilities 
Inclusive  of  capital  chargee  range  up  to  28 
cents  per  ton  for  BPT  and  23  cents  per  ton 
for  BAT.  The  estimated  Investment  cost  to 
meet  BPT  for  a  coal  preparation  plant  Is  41 
cents  per  ton  of  annual  design  capacity. 
Annual  costs  Of  treatment  inclusive  of 
capital  charges  for  the  preparation  plants 
are  estimated  to  he  7  cents  per  ton  of  pre¬ 
pared  coal.  The  above  estimates  are  based  on 
the  assumption  that  no  treatment  facilities 
are  presently  In  place. 

(vl)  Energy  requirements  and  nonwater 
quality  environmental  impacts.  Energy  re¬ 
quirements  for  compliance  with  this  interim 
final  and  proposed  effluent  limitations  and 
standards  are  low.  The  main  use  of  energy  la 
lor  pumps,  mixers,  and  control  Instnnamits. 
Wherever  feasible,  gravity  flow  Is  used  In 
coal  preparation  plania  and  zslne  drainage 
treatment  faciltttes.  Mtee  dewatering  le  oesi- 
iddered  an  Inherent  pert  ef  the  mhiteg 
nrethod  or  eystecn. 

Inhereot  to  coal  preparatlen  is  the  major 
problem  at  seUd  waeCe  dispcnai  which  can  be 
a  source  of  ahr  poBwtion.  T^  amount  of  a<Mi- 
tional  waste  and  reeultaat  ah  pollution  pzo- 
ffioeed  as  a  result  of  these  regulations  ts  li>- 
elgnifteant  relatSre  te  that  alerady  present, 
coasequeutly,  a  minimal  impcwt  is  e3q;>eettd> 

(vU)  Boonomic  impact  analysis.  Iheae 
guidetlnes  wUl  require  a  total  investment 
no  more  than  132  million  dollars  for  BPT  and 
nn  additional  incremental  cost  of  66  million 
dollars  for  BAT.  Annual  costs  are  estimated 
to  be  lees  than  90  million  dollars  for  BPT 
nod  26  million  dollars  for  BAT.  Prices  of  raw 
coal  are  expected  to  rise  between  0  and  38 
cents  pa*  ton  as  a  result  of  BPT.  An  addi¬ 
tional  increase  of  between  zero  and  23  cents 
is  expected  to  result  from  Implementing 
BAT.  Prepared  coal  prices  will  IncreaM  no 
more  than  7  cents  in  1977.  Prices  will  not 
rise  immediately  to  cover  compliance  costs. 
In  the  interim  net  revenues  are  expected  to 
be  reduced  by  no  more  than  2.9  percent  for 
coal  mines  and  6.7  percent  for  coal  prepara- ' 
tion  plants.  These  profitability  decreases  are 
not  expected  to  result  in  closmes  of  mines  or 
preparation  plants.  Some  closures  of  marginal 
establlahmentB  existing  under  unique  cir¬ 
cumstances  may  result  frcun  the  guideiinee. 

The  Impact  of  these  regulatlcms  on  em¬ 
ployment.  local  economics,  industry  growth 
and  the  balance  of  trade  is  not  expected  to 
he  significant. 

Executive  Order  11821  (November  27, 1974) 
requires  that  major  proposals  fcx-  legislation 
and  promulgation  of  regulations  and  rules 
by  agencies  of  the  executive  branch  be  ae- 
oompanled  by  a  statement  certifying  that  the 
inflationary  Impact  of  the  pix^xwal  bae  been 
evaluated. 

OMB  Clrctilar  A-107  (Jantiary  28,  1978) 
prescribes  guidelines  for  the  Identification 
and  evaluation  of  major  proposals  requiring 
preparation  of  Inflationary  impact  certlfl- 
catlons.  The  Administrator  has  directed  that 
an  regulatory  actions  which  are  likely  to  re¬ 


sult  tn  annualized  costs  In  excess  of  $100 
m&Uon  win  require  eertlflcatton. 

The  Inflationary  impctct  of  these  regula¬ 
tions  has  been  considered  in  accordance  with 
Executive  Order  11821.  Projected  effects  of 
the  regulations  on  prices  and  economics  of 
the  Industry  as  summarized  above  have  been 
reviewed  by  the  Agency. 

Appendix  C — StniXART  or  Public 
Participation 

Prior  to  this  publication,  factual  conclu¬ 
sions  which  support  promulgation  of  this 
regulation  were  set  forth  in  substantial  de¬ 
tail  in  the  interim  final  rules  and  notice  of 
proposed  rulemaking  for  the  coal  mining 
point  source  category  published  October  17, 
1975  (40  FB  48830)  and  In  the  notice  of 
pubhc  review  procedures  published  Octo¬ 
ber  6,  1973  (38  FR  21202).  In  addition,  the 
regulation  as  promulgated  In  interim  final 
form  on  October  17,  1975  was  supported  by 
two  other  documents;  ( 1 )  the  document  en¬ 
titled  “Development  Document  for  Interim 
Final  Effluent  Limitation  Guidelines  and 
New  Source  Performance  Standards  for  the 
Coal  Mining  Point  Source  Category"  (October 
1975)  and  (2)  the  document  entitled  “Eco- 
Bomlc  Impact  of  Interim  Final  Effluent 
Ouldelines  on  Ube  D.S.  Coal  Mining  Indus¬ 
try"  (September  1975).  Both  of  these  docu¬ 
ments  were  made  available  to  the  public 
and  circulated  'to  Interested  persoii-s  at  ap- 
proziinately  the  time  of  publication  of  the 
notice  of  interim  final  rulemaking. 

Prior  to  the  publlcatloB  of  the  notice  of 
interim  final  rulemaking  (40  FR  48830)  an 
tanttal  draft  of  the  development  document 
was  dteertbuted  to  federal  ageaeles.  all  state 
and  tcasttorial  pollution  control  afawetaa,  to- 
(tasiry  made  assoelatlons  and  snnaerveHton 
oiSBamuiMona.  Commente  on  tlrnt  dr  ait  vmfart 
weae  ssMcMed.  The  aaajor  eoasnaents  reeehred 
amd  Em  Agnney’a  reeponaa  ware  deeerM»cd  In 
the  nottoe  of  Interim  final  rmeasaktag  (40 
BR  48830). 

lateaeated  persens  were  anata  invited  te 

pnadielpate  M  the  rulenaMif  by  awhmtt- 
wng  written  oocnmente  wlthta  20  days  of  the 
date  of  puMloatlon  of  the  pronsilgated  In- 
tasbu  final  regulation  (40  FR  48880). 

Summary  of  Comments. 

The  following  re^ionded  to  the  request  for 
written  comments  contained  In  the  notice  of 
Interim  final  rulemaking:  XTB.  Department 
of  Health,  Education,  and  Welfare;  UB.  De¬ 
partment  of  the  Interior;  DepCrtment  of  the 
Army;  State  of  Pennsylvania.  Department  of 
Environmental  Resources;  Natural  Resources 
Defense  Council,  Inc.;  ITB.  Energy  Research 
and  Development  Administration;  West  Vir¬ 
ginia  Citizen  Action  Group;  American  Elec- 
fice;  State  of  Colorado,  Department  of  Health; 
Company;  UB.  Environmental  Protection 
Agency,  Region  VIII;  Save  Our  Cumberland 
Mountains;  State  of  Colorado.  Executive  Of¬ 
fice;  State  of  Colorado.  Department  of  Health; 
Consolidation  Coal  Company,  State  of 
Wyoming.  Department  of  Environmental 
Quality;  American  Mining  Congress;  Jones 
and  Laughlln  Steel  Corporation;  Tesoro  Coal 
Compcmy;  Tennessee  Valley  Authority; 
Island  Creek  CofU  Company;  United  States 
Ste^  Corporation;  A|^>alacblan  Resecurcb  and 
Defense  Fund  of  Kentucky.  Inc.;  UB.  De¬ 
partment  of  Commerce;  Tennessee  Citizens 
for  Wilderness  Planning;  Covington  and 
Burling;  and  National  Coal  Association. 

ITis  most  significant  comments  received 
and  the  Agency's  response  to  these  comments 
are  summarized  below: 

(1)  Many  of  the  commenters  stated  that 
40  CFR  434  (40  FR  48830  (October  17,  1975)  ) 
Is  Inadequate  in  that  the  regulation  of  only 
<me  parameter  (pH)  does  not  meet  the  re- 
qiilreinents  of  the  Act. 

When  the  October  17  regulatlona  were 
issued  the  agency  had  completed  major  tech¬ 


nical  studies  on  which  to  base  detailed  efflu¬ 
ent  standards  for  the  coal  mining  Industry; 
however,  the  agency  had  not  completed 
economic  impiu:t  analysis  relative  to  the  de¬ 
tailed  effluent  standards.  Therefore,  only  pH 
was  regulated.  The  regulatlcms  published 
today  eetabll^  limitations  for  pollutants 
idratlfled  in  40  CFR  434  and  Is  supported  by 
an  economic  Impact  analysis  of  this  regula¬ 
tion. 

(2)  Commenters  stated  that  effluent  guide¬ 
lines  and  standards  should  be  based  on  watw 
use  of  the  receiving  stream,  l.e.  human  con- 
suu^>tk>n,  agriculture,  recreation.  Industrial 
use.  etc.,  and  on  the  water  quality  which 
must  exist  for  these  uses  to  occiur. 

Effluent  limitations  and  guidelines  arc  de¬ 
veloped  under  the  directions  of  the  Act, 
which  requires  the  limitations  to  be  based 
upon  fea.sible  technology  and  not  upon  In¬ 
dividual  water  quality  situations.  Water 
quality  standards,  such  as  applicable  to  the 
uses  mentioned,  apply  independently  of 
effluent  limitations  and  gitldelines  and  may 
be  used  to  address  specific  water  quality 
probtems. 

(3)  Commenters  stated  with  respect  to  the 
suggested  limitations  that  the  Impact  on 
preparation  plants  with  open  water  circuits 
should  bo  considered  and  the  requirement 
that  there  shah  be  no  discharge  of  pollutants 
from  cocU  preparation  plants  should  be  de¬ 
fined. 

A  revised  Industry  survey  of  180  prepara¬ 
tion  plants  representing  over  60  percent  of 
the  total  preparation  plants  In  the  United 
States  had  >35  prenaratlon  plants  reporting 
of  which  87  reported  closed  water  clrcailts 
An  aBoMMkee  hi  these  regulations  Is  made  fer 
cfisofaanpges  based  on  the  faclltlw  being  de- 
fdgned,  coMiraoeed  and  operated  to  eoaiabn 
al  prooees  waste  water  plus  t8ie  muieff  k- 
svEttng  tram  a  10  yr/24  hr  pxeetpttatien 
event.  SettRng  bastos  aud  pends  aaseelated 
with  a  prefMwotieii  {tent  are  cewsldered  to 
be  tveatmeert  facEMles  and  a  paH  of  Ere 
pr^KwnEon  ptanfh  poEution  eaatvel  agstem 
Pveper  mnsapewient  of  the  seMd  waste  and 
ikjuW  eoneentmtes  reswlEng  tram  the  re¬ 
moval  of  pOflutants  tn  them  poUwtlea  eon- 
trol  syeteon  must  be  practieed.  The  princi¬ 
ples  set  forth  tn  the  BPA’s  LAND  DISPOSAL 
OF  SOLID  WASTE  GUIDELINES  40  CFR  241 
may  be  teed  as  guidance  for  acceptable  land 
dliqioflal  techniques. 

(4)  Some  persons  suggested  that  con¬ 
sideration  should  be  given  to  the  effects  of 
these  regulations  on  anthracite  production 
because  certain  anthracite  producers  In 
Pennsylvania  are  permitted  to  discharge 
mine  drainage  Into  designated  water  sheds. 

The  development  document  recognizes  that 
the  State  of  Pennsylvania  has  established  10 
water  sheds  and  has  established  a  "Prrilutlon 
Abatement  Escrow  Fund”  to  build  and  main¬ 
tain  mine  drainage  treatment  facilities  to 
treat  mine  drainage  from  active  and  aban¬ 
doned  mines.  These  state-owned  mine  drsiln- 
age  treatment  facilities,  when  constructed, 
may  be  considered  publicly  owned  treatment 
works.  Anthracite  mining  oon^anles  located 
In  these  10  water  sheds  may  dlscdiarge  raw 
mine  drainage  and  pay  the  State  of  Penn¬ 
sylvania  a  fee  bused  on  the  tonnage  mined. 
If  the  mining  facility  discharges  to  such 
treatment  works  the  mining  operation  will 
not  be  considered  a  direct  point  source  for 
the  purposes  of  the  Act. 

(5)  Commenters  stated  that  effluent  limi¬ 
tations  and  guidelines  should  consider  the 
effect  on  ground  water  from  settling  facili¬ 
ties  and  sludge  removal  and  dlsposaL 

Effluent  limitations  and  guidelines  are  ap¬ 
plicable  to  point  source  discharges  ss  defined 
in  tbu  Act. 

(6)  Commenters  stated  that  thee#  limita¬ 
tions  should  apply  to  discharges  from  closed 
or  abandoned  mines  and  preparation  plants. 
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Thd  regiilstlon  Is  applicable  to  active 
mines  and  preparation  plants  only  because 
It  Is  extremely  difficult  to  address  In  a  na¬ 
tional  regulation  the  widely  varying  owner¬ 
ship  and  physical  conditions  of  non-operat¬ 
ing  mines.  Best  management  practices  un¬ 
der  Section  208  of  the  Act  will  address  con¬ 
trol  and  treatment  technologies  tor  closed 
and  abandoned  mines  and  preparation 
plants. 

(7)  Oommenters  suggested  that  the  devel¬ 
opment  document  implies  that  support 
should  be  provided  In  deep  mines  to  elimi¬ 
nate  subsidence. 

Limitations  on  subsidence  are  not  re¬ 
quired  by  this  regulation.  Controlled  subsid¬ 
ence  Is  a  part  of  many  good  and  recognized 
mining  methods  and  systems.  The  design  of 
barrier  pillars  and  support  pillars  Is  suggest¬ 
ed  In  the  development  document  as  good 
mine  engineering  to  control  and  decrease  the 
volume  of  mine  drainage  which  a  mine 
might  otherwise  have  to  manage  and  pos¬ 
sibly  treat. 

(8)  A  commenter  suggested  that  the 
guidelines  should  include  limitations  on 
TD3,  ammonia,  and  sulphates. 

Ammonia  was  not  detected  In  sufficient 
concentrations  to  warrant  concern  at  this 
time.  TDS  and  sulphates  were  detected; 
however,  technology  for  economic  reduction 
of  these  parameters  does  not  exist  at  this 
time, 

(9)  A  conunenter  suggested  that  the 
guidelines  should  Include  provisions  to  pro¬ 
tect  the  navigable  capacity  of  reservoirs  and 
waters  of  the  United  States  from  sediment 
generated  by  surface  coal  mining  activities 
in  the  absence  of  other  regulations  for  active 
and  abandoned  mines. 

It  Is  not  within  the  proper  scope  of  effiu- 
ent  limitations  and  guidelines  for  these  reg¬ 
ulations  to  serve  as  a  substitute  for  surface 
mining  reclamation  laws. 

(10)  A  commenter  stated  that  intent  of 
PJj.  02-600  Is  the  establishment  of  national 
regulations  which  minimize  competitive  ad¬ 
vantages  enjoyed  by  states  without  firm  ef¬ 
fluent  limitations  and  the  regulation  of  one 
parameter,  pH,  in  40  CFR  434,  does  not  es¬ 
tablish  meaningful  national  regulations. 

This  regulation  adds  limitations  for  those 
pollutants  identified  In  40  CFR  434. 

(11)  A  commenter  stated  that  40  CFR  434 
fails  to  meet  the  legal  standards  provided  by 
PL.  92-500  and  the  court  order  of  April  24, 
1975  (NRDC  vs  Train,  et.  al.) . 

This  regulation  adds  limitations  for  those 
pollutants  Identified  In  40  CFR  434  or  effec¬ 
tively  regulates  those  pollutants  by  use  of 
surrogate  Indicators,  as  required  by  the 
court  order  of  December  13,  1975  (NRDC  vs 
Train,  et.  al). 

(12)  A  commenter  stated  that  the  guide¬ 
lines  Improperly  exclude  reclamation  as  a 
control  technology.  The  commenter  said 
that  best  practicable  control  technology  In¬ 
cludes  end  of  process  controls. 

The  application  of  reclamation,  or  revege- 
tatlon.  Is  not  required  by  this  regulation  as 
the  technology  used  as  basis  for  this  regula¬ 
tion  Is  end  of  pipe  treatment  only,  although 
It  is  legally  permissible  to  use  In-process 
controls  as  a  BPT  technology.  Best  manage¬ 
ment  practice  under  section  208  will  address, 
uniform  reclamation  procedures  for  active* 
coal  mines  and  reclamation  procedwes  for 
abandoned  and  Inactive  coal  mines.  It  Is  not 
intended  that  PL.  92-500  be  a  substitute 
for  federal  legislation  governing  surface 
mining  of  coal. 

(18)  Oommenters  suggested  that  the  defi¬ 
nition  of  “coal  mine**  does  not  clearly  In¬ 
clude  areas  ancillary  to  surface  and  deep 
mines. 

In  the  definition  of  a  coal  mine  which  is 
used  in  the  regulations  the  expression  “used 
In  or  resulting  from  the  work  of  extracting 


coal  from  Its  natural  deposits**  modifies  “the 
area.“ 

(14)  A  commenter  suggested  that  the 
guidelines  should  not  be  applicable  to  those 
mines  producing  less  than  a  certain  annual 
tonnage. 

Categorization  based  on  a  mine’s  annual 
tonnage  was  Initially  considered  for  this  In¬ 
dustry  category  but  was  rejected  because  It 
was  not  found  to  be  a  valid  Indicatm-  of  pol¬ 
lution.  The  Industry  was  categorized  based 
on  two  classes  of  mine  dmlnage  In  the  min¬ 
ing  segment  of  the  Industry.  Mine  size  based 
on  annual  tonnage,  however,  was  considered 
In  devel(H>ing  cost  of  compliance  for  this 
regulation  and  the  economic  Impact  to  the 
industry. 

(15)  A  commenter  suggested  that  the  guide¬ 
lines  shoiUd  include  a  provision  that  waste 
water  control  facilities  should  remain  In 
place  at  surface  mines  up  to  the  return  of 
the  complete  reclamation  bond.  If  applica¬ 
ble,  by  the  Individual  states. 

Reclamation  Is  not  required  by  this  regula¬ 
tion.  The  area  which  a  smface  mine  is  re- 
.sponsible  for  Is  limited  to  the  area  used  in 
and  resulting  from  mining  up  to  the  re¬ 
turn  of  the  area  of  final  grade  or  contour.  It 
Is  not  the  province  of  the  effiuent  limitations 
and  guidelines  to  require  any  specific  operat¬ 
ing  practice. 

(16)  A  commenter  stated  that  guidelines 
and  effiuent  limitations  should  specify  fac¬ 
tors  to  be  taken  into  account  by  permit 
granting  authorities  and  provide  permissible 
ranges  of  effluent  limitations  reflecting  a  base 
level  or  minimum  amount  of  control  rather 
than  rigid  effluent  limitations  which  provide 
no  flexibility  and  latitude  for  consideration 
of  factors  required  to  be  taken  Into  account 
under  section  304(b)  of  the  Act. 

Under  the  Agency’s  view,  of  the  law,  which 
has  been  accepted  by  meet  reviewing  courts, 
the  Agency  Is  required  to  promulgate  regula¬ 
tion  which  Is  specific  and  definite.  ’The  lan- 
g\iage  of  the  Act  and  the  legislative  history 
of  the  Act  supports  the  authority  of  the 
Agency  to  issue  single-number  effluent  limi¬ 
tations  g^uldellnes  under  Sections  301  and  304 
of  the  Act.  The  use  of  single  numbers  in 
this  regulation  does  In  fact  provide  a  range  of 
discharge  levels  for  the  coal  mine  point 
source  category  as  the  category  Is  subcate¬ 
gorized  as  required  by  the  language  of  the 
Act  with  separate  limitations  and  guidelines 
where  Indicated  for  each  subcategory. 

(17)  A  commenter  suggested  that  in  the 
preamble  to  40  CFR  434  the  daily  maximum 
limitations  do  not  take  Into  consideration 
upsets  in  the  treatment  facilities.  Other 
commenters  suggested  that  the  dally  maxi¬ 
mum  should  be  set  at  1.6  and  3.0  times  the 
30  day  average,  respectively. 

The  SO  day  average  effluent  limitations  in 
this  regulation  are  based  on  a  statistical 
evaluation  of  exemplary  treatment  plants. 
Further  examination  of  the  data  revealed 
that  the  maximum  dally  values  tor  the  ex¬ 
emplary  plants  centered  around  slightly  lees 
than  twice  the  30  day  average  effluent  limita¬ 
tions.  To  maintain  uniformity  In  the  estab¬ 
lishment  of  dally  maxlmums,  the  maximum 
dally  limitations  are  twice  the  thirty  day 
average  values. 

(18)  Oommenters  stated  that  pollutant 
limitations  for  aluminum,  nickel,  zinc,  man¬ 
ganese,  and  dissolved  Iron  could  be  reduced 
to  the  limitations  suggested  In  the  preamble 
to  40  CFR  434  When  total  Iron  was  reduced 
to  less  than  S.5  mg/1  In  acid  or  ferruginous 
mine  drainage. 

For  the  acid  or  ferruginous  mine  drainage 
subcategory,  total  aluminum,  total  zinc  and 
total  nickel  are  removed  from  the  pollutant 
parameters  Included  in  the  interim  final 
regulations  (40  CFR  434) .  It  has  been  demon- 
stnted  that  with  total  iron  removed  to 
within  3  6  mg/1;  total  aluminum,  total  zinc. 


and  total  nickel  are  removed  to  within  the 
limits  suggested  in  the  preamble  to  40  CFR 
434  (40  FR  48830).  It  was  demonstrated  that 
the  removal  of  manganese  Is  affected  by  the 
operating  pH  of  the  treatment,  plant.  Man¬ 
ganese  removals  can  be  obtained  through  pH 
control  at  generally  higher  pH  levels  than 
the  pH  control  used  at  some  plants  to  effect 
Iron  removals.  Manganese  Is  a  significant 
pollutant  and  iron  removals  are  not  nec¬ 
essarily  indicative  of  manganese  removals 
at  AMD  treatment  facilities.  Mangenese  is 
therefore  included  In  the  pollutant  param¬ 
eters  for  acid  or  ferruginous  mine  drainage. 

(19)  Commenters  requested  that  with  a 
limitation  guideline  of-  no  discharge  of  pol¬ 
lutants  frmn  coal  preparation  plants  an  al¬ 
lowance  should  be  made  for  those  treat¬ 
ment  facilities  treating  a  combined  waste 
water  discharge  from  preparation  plants  and 
mine  drainage  or  drainage  from  coal  storage, 
refuse  storage,  and  preparation  plant  ancil¬ 
lary  areas. 

In  this  regulation  paragraph  (c)  In  sections 
434.12,  434.14,  and  434.15,  which  are  fqjpll- 
cable  to  the  coed  preparation  subcategory, 
makes  an  allowance  for  combined  treatment 
of  preparation  plant  process  water  and  mine 
drainage  or  drainage  from  coal  storage,  ref¬ 
use  storage,  and  preparation  plant  ancillary 
areas.  Preparation  plants  with  a  closed  water 
circuit  require  makeup  water  to  compensate 
for  water  loss  on  coal,  refuse,  and  water  loss 
through  thermal  drying.  This  regulation  Is 
Intended  to  encourage  the  use  of  mine  drain¬ 
age  for  makeup  water  to  coal  preparation 
plants. 

(20)  Commenters  stated  that  the  pro¬ 
mulgation  of  Interim  final  guidelines  abro¬ 
gated  the  comment  period  allowed  on  pro¬ 
posed  regulations. 

Parties  have  had  several  months  to  com¬ 
ment  on  the  proposed  pollutant  parameters 
and  suggest  effluent  levels.  Also,  as  stated  In 
the  preamble  to  40  CFR  434  and  this  regula¬ 
tion,  pursuant  to  5  USC  653(b),  notice  and 
comment  on  the  Interim  final  regulation 
would  be  Impractical  and  contrary  to  the 
public  Interest. 

(21)  Commenters  stated  that  It  is  not 
common  practice  In  this  Industry  to  design 
treatment  facilities  for  the  drainage  result¬ 
ing  from  a  10  yr-24  hr  precipitation  event. 

In  establishing  effluent  limitations  and 
guidelines  for  point  sources  whose  flow 
volumes  are  primarily  dependent  upon 
precipitation  events  a  determination  must  be 
made  as  to  when  treatment  facilities  would 
be  overwhelmed  by  extraordinary  volumes. 
’The  10  yr-24  hr  precipitation  event  and  the 
flow  resulting  from  such  an  evdnt  was 
selected  as  It  represents  a  volume  which  can 
be  used  for  national  guidelines  providing 
maximum  protection  to  the  environment 
without  creating  undo  flnanclal  hardship  on 
Individual  Ind-ustrles  by  requiring  total  con¬ 
tainment  or  treatment  regardless  of  volumes 
encountered. 

(22)  Commenters  requested  that  the 
limitations  and  guidelines  address  analytical 
techniques  which  were  used  by  the  contrac¬ 
tor  in  analyzing  waste  water  samples,  and 
which  would  be  used  by  industry  In  report¬ 
ing  the  concentrations  of  the  various 
parameters. 

The  analytical  method  used  by  the  con¬ 
tractor  In  analyzing  waste  water  samples  ob¬ 
tained  during  the  study  are  those  procedures 
outlined  In  40  CFR  136  guidelines  establish¬ 
ing  test  procedures  for  the  analysis  of  pol¬ 
lutants  (38  FR  28758).  As  deemed  necessary 
the  Adminlstratm*  will  expand  or  revise  these 
(guidelines)  to  provide  the  most  responsive 
and  appropriate  list  of  test  procedures  to 
meet  the  requirements  of  sections  301,  304 
(g) ,  401  and  402  of  the  Act. 

(23)  Commenters  challenge  ^e  TSS 
Ilml^tlon  for  best  available  technology  eco- 
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nomlcally  achleTable  as  recommended  In  the 
derelopinent  document  as  tt  was  partially 
based  on  transfer  of  techncdogy.  BAT  pro* 
poses  a  reduction  of  IS  mg/1  T8S  when  com¬ 
pared  to  the  suggested  BPT  level  In  the  Octo¬ 
ber  preamble  (40  FR  48830) .  The  added  cost 
of  filtration  cannot  be  Justified  by  the  rrta- 
tlvriy  minor  reduction  In  TSS  load  discharges 
achieved. 

The  proposed  BAT  TSS  limitation  of  30 
mg/1  30  day  average  and  40  mg/1  dally  max 
la  based  partially  on  mixed  media  filtration, 
and  mixed  media  filtration  can  be  used  to 
obtain  these  levels  of  TSS.  In  addition,  plants 
Identified  in  the  development  docximent  as 
the  basis  for  BAT  limitations  are  meeting  the 
TSS  limitations  suggested  for  BAT  without 
use  of  mixed  media  filtration.  The  estimated 
eosts  of  BAT  compliance  and  the  Installation 
of  mixed  media  filters,  the  economic  Impact 
was  found  to  be  minimal. 

(34)  A  commenter  suggested  that  settle- 
able  solids  be  Included  In  the  Itmltatlons 
guidelines  with  or  In  place  of  TSS. 

The  limitation  on  TSS  effectively  controls 
the  discharge  of  settleable  solids  from  a  point 
source. 

(35)  Commenters  stated  that  the  deflnl- 
tton  of  mine  drainage  is  so  stated  to  Include 
nonpoint  sources. 

These  regulations  do  not  purport  to  rede¬ 
fine  a  point  source;  the  definition  of  mine 
drainage  complements  the  definlticm  of  a 
point  source  as  set  forth  In  the  Act. 

(36)  A  commenter  suggested  that  turbid¬ 
ity  replace  the  limitation  on  TSS. 

Turbidity  Is  an  Indicator  of  suspended 
solids  and  as  such  can  be  used  to  determine 
the  effectiveness  of  suspended  solids.  But  the 
turbidity  test  Is  specific  to  the  type  of  solids 
In  the  water  sample.  Because  the  type  of 
solids  may  change,  turbidity  will  not  always 
Indicate  accurately  the  levels  of  solids  pres¬ 
ent  In  the  waste  water. 

(37)  A  commenter  suggested  that  surface 
coal  mines  be  excluded  from  effluent  limita¬ 
tions  and  guidelines  for  the  coal  mining 
industry. 

Surface  coal  mines  are  a  major  water  pollu¬ 
tion  source.  The  agency  may  not  arbitrarily 
exclude  co'taln  point  source  discharges  from 
effluent  limitations  and  guidelines. 

(38)  A  commenter  suggested  that  the 
Agency  postpone  promulgation  of  TSS 
limitations  pending  ccmipletlon  of  an  on¬ 
going  (.tudy  on  TSS  removal  at  siirface  mines. 

The  agency  Is  currently  under  a  court  or¬ 
dered  deadline  to  revise  40  CFR  434  as  p<d>- 
llsbed  an  October  17,  >973  adding  Ihwtta- 
tlone  for  the  pollutants  Iden^ed  la  the  poe- 
amble  to  those  regulations.  And  the  Ag»ry 
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has  concluded  that  It  has  sufficient  informa¬ 
tion  with  which  to  draw  conclusions  as  to 
TSS  removal  technology  and  the  appropriate 
TSS  limitations. 

(39)  Comment  contended  that  the  inclu¬ 
sion  of  aluminum,  nickel,  dnc.  manganese, 
and  dissolved  Iron  In  the  pollutants  Identi¬ 
fied  In  the  alkaline  mine  drainage  category 
would  pose  a  burdensome  and  unnecessary 
monitoring  requirement  on  this  segment  of 
the  Industry  as  these  pollutant  parameters 
are  not  normally  found  In  this  subcategory 
in  concentrations  over  the  limitations  sug¬ 
gested  In  the  preamble. 

Alkaline  mine  drainage  was  observed  to 
have  low  concentrations  of  metal  Ions.  Alka¬ 
line  mine  drainage  Is  defined  as  mine  drain¬ 
age  which  before  any  treatment  has  a  pH  of 
more  than  6  and  with  a  total  Iron  con¬ 
centration  of  less  than  10  mg/1.  The  pollut¬ 
ant  parameters  Included  In  the  alkaline  mine 
drainage  subcategory  are  revised  In  this  regu¬ 
lation  to  include  only  total  iron,  suspended 
solids,  and  pH. 

(30)  A  commenter  suggested  that  the 
limitation  of  no  discharge  of  pollutants  from 
coal  preparation  plants  Is  contrary  to  a  Mine 
Bnfiwcement  Safety  Administration  (MESA) 
regulation  which  discourages  the  use  of 
ponds  as  storage  mechanisms  and  encourages 
the  application  of  "operating  overflows". 

The  requirement  of  no  discharge  of  pol¬ 
lutants  from  coal  preparation  plants  does  not 
conflict  with  the  MESA  regulation.  The  pro¬ 
visions  that  treatment  facilities  shall  be  de¬ 
signed,  constructed  and  operated  to  treat  or 
contain,  as  applicable,  the  runoff  resulting 
from  a  10  yr-34  hour  precipitation  and 
should  complement  regulation  on  structural 
design  requirements  Imposed  by  regulating 
agencies  such  as  MESA. 

(31)  A  commenter  stated  that  the  eco¬ 
nomic  Impact  analysis  of  Interim  final  efflu¬ 
ent  limitations  and  guidelines  on  the  US. 
coal  mining  industry  suiqx>rtlng  the  Initial 
regulation  falls  to  demonstrate  that  the 
model  plants  are  representative  of  the 
Industry. 

For  the  purpose  of  developing  effluent 
limitations  and  guidelines  this  Industry  was 
categOTteed  Into  four  subcategorles:  two 
classes  of  mine  drainage  (1.  add  or  ferrugi¬ 
nous  mine  drainage  and  3.  alkaline  mine 
drainage)  process  waste  water  from  coai 
preparation  plants;  and  drainage  from  coal 
storage,  refuse  storage,  and  coal  preparation 
plant  andllary  areas.  For  developing  cost  and 
economic  Impact  of  this  regulation  to  tiie  In¬ 
dustry,  for  the  purpose  of  developing 
models,  the  Industry  was  segmented  geo¬ 
graphically  with  each  geographic  segment 
further  segmrated  by  the  type  of  mine  (deep 
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or  surface)  and  the  type  of  mine  further  ] 
segmented  as  to  three  sizes  of  operation  ! 
based  on  annual  tonnage.  Costs  of  compU-  ) 
ance  of  this  regulation  were  then  estimated  i 
for  each  of  these  segments  and  compared  with 
the  production  cost  per  ton  vs  the  realization  j 
per  ton.  This  has  shown  to  be  a  realistic  , 
method  of  calculating  the  economic  Impact.  ' 

(S3)  A  commenter  stated  that  the  analyti¬ 
cal  procedures  used  by  the  contractor  which 
are  referred  to  In  supplement  A  differ  from 
the  requirements  established  In  40  CFB  186 
(88  FB  38768). 

The  contractor  performed  all  analysis  using 
methods  referenced  In  40  <7FR  136.  In  sup¬ 
plement  A.  the  reference  for  nickel  contains 
a  typographical  error.  It  should  refer  to 
Standard  Methods,  atomic  absorption,  page 
443. 

(33)  A  commenter  stated  that  the  pol¬ 
lutant  ccmtoit  of  supply  water  be  taken  into 
consideration  when  determining  permanent 
limitations. 

Under  certoln  circumstances  the  supply 
water  pollution  content  may  be  considered. 
The  "net-gross"  pollution  Issue  is  addressed 
in  40  CFR  Part  136. 

(34)  A  commenter  stated  that  because  of 
the  unique  problems  associated  with  the  en- 
vlroxunsntal  analysis  that  must  be  conducted 
pvuauant  to  the  National  Environmental  Pol¬ 
icy  Act  (NEPA),  on  any  new  coal  mine  per¬ 
mit,  new  source  performance  standards  »p- 
pllcable  to  coal  mines  should  not  be  pn^meed 
at  this  time. 

New  somoe  performance  standards  for  coal 
mines  will  be  proposed  on  or  before  October 
17,  1976,  pursuant  to  the  requirement  of  sec¬ 
tion  306  of  the  Act.  They  are  not  being  pro¬ 
posed  at  this  time  because  new  source  coal 
mine  permits,  which  would  have  to  be  Issued 
on  many  mines  after  proposal  of  new  source 
poformanoe  standards,  pose  unique  problems 
In  connection  with  the  environmental  anal¬ 
yses  that  must  be  conducted  on  them  pur¬ 
suant  to  the  National  Environmental  P^cy 
Act  (NEPA)  and  Section  611(c)  of  the  Act. 
The  most  effective  way  to  comply  with  NEPA 
on  new  source  coal  mine  permits  Is  to  assess 
new  coal  mining  activity  on  an  areawide 
basis.  Such  studies  are  not  sufficiently  devel- 
(^>ed  at  this  time  to  allow  EPA  to  prepare 
areawMe  environmental  analysis  that  will 
document  the  full  range  of  Impact.  We  an¬ 
ticipate  that  by  October  17, 1976,  we  will  have 
Bufflclsnt  data  to  begin  to  apply  NEPA  ef¬ 
fectively  to  new  mining  (^rations  and  at 
this  same  time  avoid  significant  disruption 
to  the  permitting  of  new  and  needed  opera¬ 
tions  that  am  environmentally  sound. 

|FR  Doo  76- 13641  Filed  6-13-76;8;45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
[40CFRPart434] 

[FRL  63«-A] 

COAL  MINING  POINT  SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards  for 
Existing  Sources 

Notice  Is  her^y  given  that  effluent 
limitations  for  existing  sources,  stand¬ 
ards  of  performance  and  pretreatment 
standards  for  new  sources  set  forth  in 
tentative  form  below  are  proposed  by  the 
Environmental  Protection  Agency 
(EPA) .  On  October  17, 1975  EPA  promul¬ 
gated  a  regulation  adding  Part  434  to 
Chapter  40  of  the  Code  of  Federal  Regu¬ 
lations  (40  FR  48830).  That  regulation 
with  subsequent  amendments  established 
effluent  limitations  and  guidelines  for 
existing  sources  based  on  the  best 
practicable  wmtrol  technology  currently 
available  and  pretreatment  standards 
for  existing  sources  for  the  coal  min¬ 
ing  point  source  category.  The  regula- 
tlon  proposed  below  will  amend  40  CFR 
434 — coal  mining  point  source  category 
by  adding  sections  434.13,  434.15  and 
434.16  to  the  coed  preparation  plant  sub¬ 
category  (Subpart  A),  sections  434.23, 
434.25  and  434.26  to  the  coal  ^rage, 
refuse  storage,  and  coal  preparation 
plant  ancillary  area  subcategory  (Sub¬ 
part  B),  sections  434.33  to  the  acid  or 
ferruginous  mine  drainage  subcategory 
(Subpart  C),  and  sections  434.43  to  the 
alkaline  mine  drainage  subcategory 
(Subpart  D)  pursiiant  to  sections  301, 
304  (b)  and  (c),  306(b)  and  307  (b)  and 
(c)  of  the  Federal  Water  Pollution  Con¬ 
trol  Act,  as  amended  (33  U.S.C.  1251, 
1316(b)  and  1317  (b)  and  (c).  86  Stat. 
816  et  seq.;  Pli.  92-500)  (the  Act).  Sec¬ 
tions  434.14.  434.24,  434.34  and  434.44 
were  proposed  on  October  17,  1975  (40 
FR  48830).  Simultaneously  with  the 
publication  of  this  proposed  regulation 
EPA  Is  promulgating  amendments  to  the 
existing  coal  mining  point  source  cate¬ 
gory  regulation.  A  description  and  dis¬ 
cussion  of  the  legal  authority  is  con¬ 
tained  In  Appendix  A  to  this  preamble. 

(a)  Summary  and  basis  of  proposed 
standards  of  performance  and  pretreat¬ 
ment  standards  for  new  soiurces  and  pre¬ 
treatment  standards  for  existing  sources. 

The  general  methodology  and  sum¬ 
mary  of  conclusions  are  discussed  in  con¬ 
siderable  detail  in  the  preamble  of  the 
interim  final  regulation  amendments  for 
the  coal  preparation  plant  subcategory 
(Subpart  A),  the  coal  storage,  refuse 
storage  and  coal  preparation  ancillary 
area  subcategory  (Subpart  B),  the  acid 
or  femiglnous  mine  drainage  subcate¬ 
gory  (Subi>art  C) ,  and  the  alkaline  mine 
drainage  subcategory  (Subpart  D)  of  the 
coal  mining  point  source  category  which 
are  being  iM-omulgated  by  EPA  simul¬ 
taneously  with  publication  of  this  pro¬ 
posed  regulation.  The  Information  con¬ 
tained  In  the  preamble  to  the  interim 
final  regulation  amendments  being  prom¬ 
ulgated  simultaneously  with  this  pro¬ 
posed  regulation  Is  Incorpmated  herein 
by  rtferenoe.  The  iH-opo^  regulation 


set  forth  below  proposes  pretreatment 
standards  for  pollutants  Introduced  Into 
publicly  owned  treatment  works.  The 
proposal  will  establish  for  each  subpart 
the  extent  of  application  of  effluent  limi¬ 
tations  to  new  sources  which  discharge 
to  publicly  owned  treatment  works.  This 
regulation  Is  Intended  to  be  complemen¬ 
tary  to  the  general  regulaton  for  pre¬ 
treatment  standards  for  existing  sources 
set  forth  at  40  CFR  Part  128.  The  gen¬ 
eral  regulation  was  proposed  July  19, 
1973  (38  FR  19236),  and  published  In 
final  form  on  November  8,  1973  (38  FR 
30982).  The  regulation  proposed  below 
applies  to  users  of  publicly  owned  treat¬ 
ment  works  which  fall  within  the  de¬ 
scription  of  the  point  source  category  to 
which  the  limitations  and  standards  ,  ap¬ 
ply.  B[owever,  the  proposed  pretreatment 
regxUatlon  applies  to  the  introduction  of 
pollutants  which  are  directed  Into  a  pub¬ 
licly  owned  treatment  works,  rather 
than  to  discharges  of  pollutants  to  navi¬ 
gable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users  of 
publicly  owned  treatment  works  into  two 
broad  categories:  “compatible”  and  “In- 
comimtlble.”  Compatible  pollutants  are 
generally  not  subject  to  specific  munerl- 
cal  pretreatment  standards.  However,  40 
cm  128.131  (prohibited  wastes)  may  be 
applicable  to  compatible  pollutants.  Ad¬ 
ditionally,  local  pretreatment  require¬ 
ments  may  apply  (See  40  CFR  128.110) . 
Incompatible  pollutants  are  subject  gen¬ 
erally  to  pretreatment  standards  as  pro¬ 
vided  in  40  CFR  128.133.  Sections  434.16 
and  434.26  proposed  below,  are  Intended 
to  Implement  the  Intent  of  section 
128.133,  by  setting  forth  specific  numeric 
limitations  for  particular  pollutants  sub¬ 
ject  to  pretreatment  reqidrements. 

The  pollutant  parameters  identified 
for.  Inclusion  In  effluent  limitation  guide¬ 
lines  and  standards  of  performance  In¬ 
clude  compatible  and  incompatible  pol¬ 
lutants.  Pretreatment  standards  for  the 
snbeategories  of  this  point  source  cate¬ 
gory  are  based  on  limitations  for  the  in¬ 
troduction  of  pollutants  which  will  pro¬ 
vide  protection  for  treatment  works 
which  are  not  designed  for  substantial 
removal  of  pollutants  other  than  the 
fom:  pollutants  listed  In  the  definition  of 
compatible  pollutants.  The  State  or  mu¬ 
nicipality  may  Impose  more  stringent 
pretreatment  standards  imder  State  or 
local  laws  than  specified  in  these  regula¬ 
tions  to  enable  compliance  with  NPDES 
permits  issued  to  publicly  owned  treat¬ 
ment  works.  Joint  treatment  works  or 
publicly  owned  treatment  work  designed 
specifically  for  treatment  of  acid  mine 
drainage  are  not  included  In  this  pre¬ 
treatment  standard. 

Questions  were  raised  during  the  pub¬ 
lic  comment  period  on  the  proposed  gen- 
ersd  pretreatment  standard  (40  CFR 
Part  128)  about  the  propriety  of  apply¬ 
ing  a  standard  based  upon  best  practica¬ 
ble  control  technology  currently  avail¬ 
able  to  all  plants  subject  to  pretreatment 
standards.  In  general,  EX’A  l^lieves  the 
analysis  supporting  the  effluent  limita¬ 
tions  and  guidelines  Is  adequate  to  make 


a  determination  regarding  the  applica¬ 
tion  of  those  standards  to  users  of  pub¬ 
licly  owned  treatment  works.  However, 
to  ensure  that  those  standards  are  ap¬ 
propriate  in  all  cases,  EPA  now  seeks 
additional  conunents  focusing  upon  the 
application  of  effluent  limitations  guide- 
llim  to  users  of  publicly  owned  treat¬ 
ment  works. 

The  report  entitled  “Development  Doc¬ 
ument  for  Effluent  Limitations  Guide¬ 
lines  and  New  Source  Performance 
Standards  for  the  Coal  Mining  Point 
Source  Category,”  May  1976  details  the 
analysis  undertaken  in  support  of  the 
regulation  being  proposed  herein  and  Is 
available  for  inspection  in  the  EPA  Pub¬ 
lic  Information  Reference  Unit,  Room 
2404,  Waterside  Mall,  401  M  St.,  S.W., 
Washington,  D.C.  20460,  at  all  EPA  re¬ 
gional  offices,  and  at  State  water  pollu¬ 
tion  control  offices.  A  supplementary 
analysis  prepared  for  EPA  of  the  possi¬ 
ble  economic  effects  of  the  proposed  reg¬ 
ulation  is  also  available  for  inspection  at 
these  locations.  Copies  of  both  of  these 
documents  are  being  sent  to  i^ersons  or 
institutions  affected  by  the  proposed  reg¬ 
ulation  or  who  have  placed  themselves 
on  a  mailing  list  for  this  purpose  (see 
EPA’s  Advance  Notice  of  Public  Review 
Procedures,  38  FR  21202,  August  6, 1973) . 
An  additional  limited  number  of  copies 
of  both  reports  are  available.  Persons 
wishing  to  obtain  a  copy  may  write  the 
EPA  Effluent  Guidelines  Division,  Wash¬ 
ington,  D.C.  20460,  Attention:  Distribu¬ 
tion  Officer,  WH552. 

When  this  regulation  is  promulgated, 
revised  copies  of  the  Development  Docu¬ 
ment  will  be  available  from  the  Superin¬ 
tendent  of  Documents,  Government 
Printing  Office,  Washington,  D.C.  20402. 
Copies  of  the  Economic  Analysis  will  be 
available  through  the  National  Techni¬ 
cal  Information  Service.  Springfield, 
Virginia  22151. 

(b)  Summary  of  public  participation. 
A  full  listing  of  participants  and  dis¬ 
cussion  of  comments  and  responses  is 
Included  in  the  Interim  final  regulation 
for  the  coal  mining  subcategory  being 
simultaneously  promulgated  by  EPA  and 
are  incorporated  herein  by  reference. 

Interested  persons  may  participate  in 
this  rule-making  by  submitting  written 
c(Hnment8  In  triplicate  to  the  Environ¬ 
mental  Protection  Agency,  401  M  Street, 
S.W.,  Washington,  D.C.  20460,  Attention: 
Distribution  Officer.  WH-552.  Comments 
on  an  aspects  of  the  proposed  regulation 
are  solidted.  In  the  event  comments 
are  in  the  nature  of  criticisms  as  to  the 
adequacy  of  data  which  are  available,  or 
which  may  be  relied  upon  by  the  Agency, 
comments  should  identify  and,  if  pos¬ 
sible,  provide  any  additional  data  which 
may  be  available  and  should  indicate  why 
such  data  are  essential  to  the  develop¬ 
ment  of  the  regulation.  In  the  event  com¬ 
ments  address  the  approach  taken  by 
the  Agency  in  establishing  a  standard  of 
performance  or  pretreatment  standard, 
EPA  solicits  suggestions  as  to  what  alter¬ 
native  approach  should  be  taken  and  why 
and  how  this  alternative  better  satisfies 
the  detailed  requirements  of  sections  306 
and  307  (b)  and  (c)  of  the  Act. 
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A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit.  Rochu  2922  (EPA  Library) .  Water¬ 
side  Mall.  401  M  St..  SW..  Washington. 
D.C.  20460.  Draft  contractor  reports,  the 
Development  Document  and  eccmomic 
study  referred  to  above,  and  certain  sup¬ 
plementary  materials  supporting  the 
study  of  the  industry  concerned  will  also 
be  maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa¬ 
tion  regulation.  40  CPR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged  for 
c<v>ying. 

.  All  comments  received  on  or  before 
June  14.  1976,  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Ag«icy  to  facilitate  public  re¬ 
sponse  within  this  time  period  are  out¬ 
lined  in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6.  1973  (38  FR  21202). 

Dated:  May  3,  1976. 

Russell  E.  Train, 

Administrator. 

PART  434 — COAL  MINING  POINT 
SOURCE  CATEGORY 

SuL'part  A — Coal  Preparation  Subcategory 

Sec. 

434.13  Effluent  limitations  guidelines  repre¬ 
senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 

434. IS  Standards  of  performance  for  new 
sources. 

4.J4  16  Pretreatment  standards  for  new 
sources. 

Subpart  B — Coal  Storage.  Refuse  Storage  and 
Coal  Preparation  Plant  Ancillary  Area  Subcate- 
gory 

434.23  Effluent  limitations  guidelines  repre¬ 
senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  availidile  tech¬ 
nology  economically  achievable. 

434.25  Standards  of  performance  for  new 

sources. 

434.26  Pretreatment  standards  for  new 

sources. 

Subpart  C — Acid  or  Ferruginous  Mine  Drainage 
Subcategory 

434.33  Effluent  limitations  guidelines  repre¬ 
senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 

434.35  I  Reserved  ] 

434.36  [Reserved] 

Swbpart  O — Alkaline  Mine  Drainage  Subcategory 

434  43  Effluent  limitations  guidelines  repre¬ 
senting  the  degree  of  effluent  re¬ 
duction  attainable  by  the  applica¬ 
tion  of  the  best  available  tech¬ 
nology  economically  achievable. 
434.43  [Reserved] 

434.46  [Reserved] 

ATTTHoamr:  Secs.  301,  304  (b)  and  (c), 
306  (b)  and  (c),  307(c),  Federal  Water  Pol¬ 
lution  Clontrol  Act,  as  amended  (the  Act); 
33  n.8.C.  1251,  1811,  1314  (b)  and  (c).  1316 
(b)  and  (c),  1317(c):  86  Stat.  816  et  seq.; 
Pub.  L.  92-600. 

Part  434  is  proposed  to  be  amended  as 
follows: 

1.  Subpart  A  Is  amended  by  adding 
IS  434.13,  434.15  and  434.16  as  foOows: 


Subpart  A — Coal  l*reparation  Plant 
Subcategory 

§  434.13  Effluent  limitations  guidelines 
reftresenting  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
.  (•eononiically  achievable. 

(a>  Subject  to  the  provisions  of  para¬ 
graphs  <bi  and  (c)  of  this  section,  the 
following  limitations  establish  the  quan¬ 
tity  or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable:  There  shall  be  no  discharge 
of  pollutants. 

(b)  Any  untreated  overflow  which  is 
discharged  from  facilities  designed,  con¬ 
structed  and  operated  to  contain  all 
process  generated  waste  water  and  the 
surface  runoff  to  the  treatment  facility, 
resulting  from  a  10  year  24 -hour  precipi¬ 
tation  event  shall  not  be  subject  to  the 
limitations  set  forth  in  this  section. 

(c)  Where  coal  preparation  plant  proc¬ 
ess  waste  water  is  combined  for  treat¬ 
ment  or  discharge  with  waste  water  from 
other  subcategories  in  this  point  source 
category,  the  quantity  of  pollutants  al¬ 
lowed  to  be  discharged  in  the  combined 
discharge  shall  not  exceed  the  quantity 
of  pollutants  w’hlch  would  be  allowed 
under  the  limitations  set  forth  in  subpart 
B.  C,  or  D,  as  applicable. 

§  I3i.l.»  S|MndMr«l.<>  of  p«‘rforiiiuiir<-  for 
in*v*  -.ourrc.'t. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (bi  of  this  section,  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol¬ 
lutant  properties,  controlled  by  this  sec¬ 
tion.  which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
pollutants. 

(b)  Any  untreated  overflow  which  is 
discharged  frcnn  facilities  designed,  con¬ 
structed  and  operated  to  contain  all 
process  generate  waste  water  and  the 
surface  runoff  to  the  treatment  facility, 
resulting  from  a  10  year  24-hour  precip¬ 
itation  event  shall  not  be  subject  to  the 
limitations  set  forth  in  this  section. 

§  434.16  Prelreatnient  standardM  fur  nc\« 

For  the  purpose  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  40  CFR  Part  128.133,  the 
standards  of  performance  set  forth  in  40 
CFR  Part  434.15  above  shall  not  present¬ 
ly  apply.  Some  of  the  constituents  of  the 
process  waste  waters  from  this  subcate¬ 
gory  may  interfere  with  certain  treat- 
mfflit  works  or  may  pass  through  such 
treatment  works  inadequately  treated. 
TTherefore,  such  process  waste  waters 
should  receive  consideration.  The  follow¬ 
ing  limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop¬ 
erties,  controlled  by  this  section,  udiich 
may  be  discharged  as  provided  pursuant 
to  section  307(b)  of  the  Act. 


EfTLinsNT  Limitations — Maumvm  for  Ant 
1  Dat 

Milligrams 

Effluent  characteristic  per  liter 

TSS . .  No  llmltaWoii. 

Iron,  dissolved _  50.0. 

2.  Subpart  B  is  amended  by  adding 
SS  434.23,  434.25,  and  434.26  as  follows: 

Subpart  B — Coal  Storage,  Refuse  Storage, 
and  Coal  Preparation  Plant  Ancillary 
Area  Subcategory 

§  1.34.2.3  Kifluf'iil  liiiiitatioiiN  guidelines 
repreM'iiting  tlie  degree  of  effluent 
rt'dueliuii  Mllaiiialde  by  the  applica¬ 
tion  of  tlie  iM'st  avaiialde  t<‘clinology 
iH'onuniieally  aeliievuble. 

(a)  Subject  to  the  provisions  of  para- 
grajA  (b)  of  this  section,  the  following 
limitations  establish  the  quantity  er 
quality  of  pollutants  or  pollutant  prop¬ 
erties.  controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub¬ 
ject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable: 


limitations 


E:niii('Mt  Avaragr  of  daily 

rlianvioriMic  Maiiiiiiim  for  values  for  3(1 

.  any  1  day  con.secutlve  days 

sliall  iiol,excieea — 


MiUicratiis  iier  liter 


TSS . . 40.0  _  2l».0 

Iron,  total. . 3..'>- .  3.  (* 

MaiifcaiifSe,  tolal  ..  4.0 .  2.0 

l>ll _  .  .  .  Witliin  Uie  •. . 

range  6.0 
U»  (*.0. 

(b)  Any  treated  overflow  which  is  dis¬ 
charged  from  facilities  designed,  con¬ 
structed  and  operated  to  treat  the  proc¬ 
ess  waste  water  and  the  nmoff  from  the 
coal  preparation  plant  ancillary  area  re¬ 
sulting  from  a  10  year  24-hour  precipita¬ 
tion  event  shall  not  be  subject  to  the  lim¬ 
itations  set  forth  in  this  section. 

§  4.34.2.3  Standards  of  pcrfurftiancc  for 
uoH  sources. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section  the  following 
standards  of  performance  establish  the  I 

quantity  or  quality  of  pollutants  or  pol-  I 
lutant  properties,  controlled  by  this  sec-  I 
tion,  which  may  be  discharged  by  a  new  I 
source  subject  to  the  provisions  of  this  I 

subpart:  I 


Efflusnt  ymitations 


Kinuent  Average  of  daily 

oharaolertetic  Maximom  for  values  (or  30 
any  1  day  oonaecutive  days 
shall  not  exceed— 


MilUgratns  per  liter 


TSS . 70.0 . . 

Iron,  total . .  S.5.. . . 

Manksneee,  total...  4.0 . . 

pH . Within  the 

taoceO.0 
to  0.0. 


35.0 

8,0 

2.0 


(b)  Any  imtreated  overflow  which  Is 
discharged  from  facilities  designed,  coa- 
stnicted  and  operated  to  treat  the  proc- 
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ess  waste  water  and  the  runoff  from  the 
coal  preparation  plant  ancillary  area  re¬ 
sulting  from  a  10  year  24-hovu:  precipi¬ 
tation  event  shall  not  be  subject  to  the 
limitations  set  forth  in  this  section. 

§  434.26  Prolrealnicnl  Mandards  for  new 
sources. 

For  the  p\ui70se  of  pretreatment  stand¬ 
ards  for  incompatible  pollutants  estab¬ 
lished  under  40  CFR  Part  128.133,  the 
standards  of  performance  set  forth  in  40 
CFR  Part  434.25  above  shall  not  pres¬ 
ently  apply.  Some  of  the  constituents  of 
the  process  waste  waters  from  this  sub¬ 
category  may  interfere  with  certain 
treatment  works  or  may  pass  through 
such  treatment  works  inadequately 
treated.  Therefore,  such  process  waste 
waters  should  receive  consideration.  The 
following  limitations  establish  the  qiian- 
tity  or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  as  provided 
pursuant  to  section  307(b)  of  the  Act. 

Epfluent  Limitations — Maximum  foe  any 
1  Day 

Milligrams  per 


Effluent  characteristic  liter 

TSS . . . .  No  Umltatlon. 

Iron  cUssolved _  60X>. 


3.  Subpart  C  is  amended  by  adding 
S§  434.33,  434.35,  and  434.36  as  follows: 

Subpart  C — Acid  or  Ferruginous  Mine 
Drainage  Subcategory 

§  434.33  Efllucnt  liuiilaliuns  guidelines 
reprcAcnling  tlie  degree  of  efliuent 
reduction  attainable  by  the  appliea* 
tion  of  the  bet^t  available  lerbnology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  and  (c)  below  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  proper¬ 
ties,  controlled  by  this  section,  which 
may  be  discharge  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable: 

- > - 

Effluent  UmitationA 

Effluent  Average  of  daily 

ebaracteiistic  Maximum  for  values  for  80 
any  1  day  consecutive  days 
shall  not  exceed— 

MilUgrams  per  liter 

TSS . 40.0 . aao 

Iron,  total . 3.5 _ AO 

Iron,  dissolved . 0.8 . AS 

Manganese,  total. . .  4.0 .  2.0 

pH.................  Within  the  . . . 

range  0.0 
to  o.a 


(b)  Any  untreated  overflow  which  is 
discharged  from  facilities  designed,  con¬ 
structed  and  operate  to  treat  the  mine 
drainage  and  the  surface  nmoff  to  the 
treatment  facility,  resulting  from  a  10 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  set  forth 
in  this  section. 

(c)  Any  drainage  from  any  surface 
mine  or  section  thereof  which  has  been 
returned  to  final  contour  shall  not  be 
required  to  meet  the  limitation  set  forth 
in  paragraph  (a)  above  providing  such 
drainage  is  not  comingled  with  un¬ 


treated  mine  drainage  which  is  subject 
to  the  limitations  in  paragraph  (a). 

§  434.35  [Reserved] 

§  434.36  [Reserved] 

4.  Subpart  D  is  amended  by  adding 
SS  434.43,  434.45  and  434.46  as  foUows: 

Subpart  D — Alkaline  Mine  Drainage 
Subcategory 

§  434.43  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica¬ 
tion  of  the  best  available  technology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  and  (c)  of  this  section  the  fol¬ 
lowing  limitations  establish  the  quantity 
or  quality  of  pollutants  or  pollutant  prop¬ 
erties,  controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub¬ 
ject  to  the  provisions  of  this  subpart  after 
application  of  the  best  available  tech¬ 
nology  economically  achievable: 

Efflneut  limitations 

Kfflusnt  Average  of  daily 

cluMueterisUc  Maximum  for  values  for  30 
any  1  day  oonseentive  days 
shall  not  exceed — 


MilUgraios  per  liter 

TS8 . 

. . 40.0 . 

260 

Iron,  total . 

. 3.5..*. . 

30 

pH . 

. . Within  the  . 

range  0.0 
to  9.0. 

(b)  Any  untreated  overflow  which  is 
discharged  from  facilities  designed,  con¬ 
structed  and  operated  to  treat  the  mine 
drainage  generated  waste  water  and  the 
surface  runoff  to  the  treatment  facility, 
resulting  from  a  10  year  24-hour  precipi¬ 
tation  event  shall  not  be  subject  to  the 
limitations  set  forth  in  this  section. 

(c)  Any  drainage  from  any  surface 
mine  or  section  thereof  which  has  been 
returned  to  final  contour  shall  not  be 
required  to  meet  the  limitation  set  forth 
in  paragraph  (a)  above  providing  such 
drainage  is  not  commingled  with  im- 
treated  mine  drainage  which  is  subject 
to  the  limitations  in  paragraph  (a) .. 

§  434.45  [Reserved] 

§  434.46  [Reserved] 

Appendix  A — Legal  Authority 

(1)  Existing  Point  sources.  Section  301(b) 
of  tbe  Act  requires  the  achievement  by  not 
later  than  July  1,  1977,  of  effluent  limita¬ 
tions  for  point  sources,  other  than  publicly 
owned  treatment  works,  which  require  the 
application  of  the  best  practicable  control 
technology  currently  avaUable  as  defined  by 
the  Administrator  pursuant  to  section  304(b) 
of  the  Act.  Section  301(b)  also  requires  the 
achievement  by  not  later  than  July  1.  1983. 
of  effluent  limitations  for  point  sources,  other 
than  publicly  owned  treatment  works,  which 
require  the  application  of  best  available 
technology  economically  achievable  which 
will  result  In  reasonable  further  progress 
toward  the  national  goal  of  eliminating  the 
discharge  of  all  pollutants,  as  determined  In 
accordance  with  regulations  Issued  by  tbe 
Administrator  pursuant  to  section  304(b)  of 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations  provid¬ 
ing  guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction  at¬ 
tainable  through  tbe  application  of  the  best 


practicable  control  technology  currently 
available  and  the  degree  of  effluent  reduction 
attainable  through  the  application  of  the 
best  control  measures  and  practices  achiev¬ 
able  Including  treatment  techniques,  process 
and  procedural  innovations,  operating 
methods  and  other  alternatives.  The  regula¬ 
tion  herein  sets  forth  effluent  limitations 
and  guidelines,  pursuant  to  sections  301  and 
304(b)  of  tbe  Act,  for  the  coal  preparation 
plant  subcategory  (Subpart  A),  the  coal 
storage,  refuse  storage  and  coal  preparation 
ancillary  area  subcategory  (Subpart  B),  tbe 
add  or  ferruginous  mine  drainage  subcate¬ 
gory  (Subpart  C),  and  the  alkaline  mine 
drainage  subcategory  (Subpart  D)  of  the  coal 
mining  point  source  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  Issue  to  the  States  and  ap- 
propiiate  water  pollution  control  agencies 
Information  on  the  processes,  procedures  or 
operating  methods  which  result  in  the  elimi¬ 
nation  or  reduction  of  tbe  discharge  of  pol¬ 
lutants  to  Implement  standard  of  perform¬ 
ance  under  section  306  of  the  Act.  Tbe 
report  or  “Developme  t  Elocument”  referred 
to  below  provides,  pursuant  to  section  304(c) 
of  the  Act,  Information  on  such  processes, 
procedures  or  operating  methods. 

(2)  New  Sources.  Section  306  of  the  Act 
requires  tbe  achievement  by  new  sources  of  a 
Federal  standard  of  performance  providing 
for  the  control  of  the  discharge  of  pollutants 
which  refiects  the  greatest  degree  of  effluent 
reduction  which  tbe  Administrator  deter¬ 
mines  to  be  achievable  through  application 
of  the  beet  available  demonstrated  control 
technology,  processes,  operating  methods,  or 
other  alternatives.  Including,  where  prac¬ 
ticable,  a  standard  permitting  no  discharge 
of  pollutants. 

Section  306(b)(1)(B)  of  the  Act,  requires 
the  Administrator  to  propose  regulations  es¬ 
tablishing  Federal  standards  of  performance 
for  categories  of  new  sources  included  In  a 
list  published  pursuant  to  section  306(b) 
(1)(A)  of  the  Act.  On  October  17,  1975  a 
notice  appeared  In  the  Federal  Register 
titled  “Additions  to  the  List  of  Categories  of 
Sources  (40  FR  48712)  adding  the  coal  min¬ 
ing  point  source  category  and  Is  In  accord¬ 
ance  with  the  provisions  of  section  306(b) 
(1)(A)  of  tbe  Act.  The  regulation  proposed 
herein  sets  forth  the  standards  of  perform¬ 
ance  applicable  to  new  sources  for  the  coal 
preparation  plant  subcategory  (Subpart  A) 
and,  the  coal  storage,  refuse  storage  and  coal 
preparation  ancillary  area  subcategory  (Sub- 
part  B)  of  the  coal  mining  point  source 
category. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreatment 
standards  for  new  sources  at  the  same  time 
that  standards  of  performance  for  new 
sources  are  promulgated  pursuant  to  section 
306.  Sections  434.16  and  434.26,  provide  pre¬ 
treatment  standards  for  new  sources  within 
the  coal  preparation  plant  subcategory  (Sub¬ 
part  A)  and,  the  coal  storage,  refuse  storage 
and  coal  preparation  ancillary  area  subcate¬ 
gory  (Subpart  B)  of  the  coal  mining  point 
source  category.  Section  307(b)  of  the  Act 
requires  the  establishment  of  pretreatment 
standards  for  pollutants  Introduced  Into 
publicly  owned  treatment  works  and  40  CFR 
128  establishes  that  the  Agency  will  propose 
specific  pretreatment  standards  at  the  time 
effluent  limitations  are  established  for  point 
source  discharges.  Sections  434.14,  434.24, 
434.34  and  434.44.  were  proposed  on  Octob^ 
17, 1976  (40  FR  48839)  and  provided  protreat¬ 
ment  standards  for  existing  sources  within 
the  coal  preparation  plant  subcategory  (Sub¬ 
part  A) ,  tbe  coal  storage,  refuse  storage  and 
coal  preparation  and  ancillary  area  subcate¬ 
gory  (Subpart  B),  the  acid  or  ferruginous 
mine  drainage  subrategory  (Subpart  C).  and 
the  alkaline  mine  drainage  subcategory  (Sub¬ 
part  D)  of  the  coal  mining  point  soiirce 
category. 
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